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CHAPTER 601
INSURANCE — ADMINISTRATION

SUBCHAPTERI 601.427 Medical malpractice insurance reports.
GENERAL PROVISIONS 601.43 Examinations and alternatives.
601.01 Purposes. 601.44 Conducting examinations.
601.02 Definitions. 601.45 Examination costs.
601.04 Certificate of authority; fee. 601.46 Commissiones records and reports.
SUBCHAPTER I 601.465 Nondisclosure of information.
OFFICE OF THE COMMISSIONER OF INSURANCE 601.47  Publications. o
601.11 Personnel. 601.48 Participation in aganizations.
601.12 Legal services. 601.49 Access to records.
601.13 Financial services; deposits. 601.51 Provision of cgrtified copies and notices.
601.14 Supporting services. 601.53 Insolvency notices. N )
601.15 Oath. 601.55 Nondomestic insurers; additional requirements.
601.16 Official seal and signature. 601.56 Study and rules on standards for health insurers.
601.17 Bond. 601.57 Study and rules on health insurance identification cards.
601.18 Delegation. 601.59 Interstate insurance receivership compact.
601.19 Organization of the ditce. SUBCHAPTER V
601.20 Advisory councils and committees. PROCEDURES AND ENFORCEMENT
SUBCHAPTER Il 601.61 Auxiliary procedural powers.
FINANCING THE INSURANCE OFFICE 601.62 Hearings.
601.31 Fees. 601.63 Notice and dective date of orders.
601.32 Supervision of industrysupplementary fee. 601.64 Enforcement procedure.
601.33 Exemption from taxation. 601.65 Marketing firm forfeitures.
SUBCHAPTER IV 601.71 Enforcement of policyholder rights.
POWERS AND DUTIES OF COMMISSIONER 601.715 Registered agent for service of process.
601.41 General duties and powers. 601.72 Service of process through statéczr.
601.415 Miscellaneous duties. 601.73 Procedure for service of process through stdteenf
601.42 Reports and replies. SUBCHAPTER VI
601.422 Commercial liability insurance reports. FIRE DERARTMENT DUES
601.423 Social and financial impact reports. 601.93 Payment of dues.
601.425 Product liability insurance reports. 601.935 Penalties.
Cross-reference: See definitions in s6€00.03and628.02 (1) “Adjuster” means any persamho represents an insurer or

aninsured in negotiations for the settlement of a claim against the

SUBCHAPTERI insurer arising out of the coverage provided by an insurance

policy.
(3) “Agent” means an intermediary as defined i628.02(4).
GENERAL PROVISIONS History: 1971 c. 2601975 c. 371

601.01 Purposes. The purposes of ch600to 655are: 601.04 Certificate of authority; fee. (1) Scope. This see
- . . . ., tion applies to all insurers incorporated ogamized undeany

(1) Toensure the solidity of all insurers doing business in this; of this state except ch11, 612, 613and614.
state; . . . (2) ReEQUIREMENT OF LICENSE. No insurer or plan subjetd

(2) To ensure thapolicyholders, claimants and insurers argyjs section may transact insurance business in this state without
treatedfairly and equitably; _having in efect a certificate of authority

(3) Toensure that the state has an adequate and healthy insuf3) |_icensing. The commissioner shall issue to any insurer or
ance market, characterized by competitive conditions #r&l pjansubject to this section a certificate of authority authorizing it

exerciseof initiative; _ ' _ _ _ to transact the business iaurance in this state if the commis
(4) To providefor an ofice that is expert in the field of insur sioneris satisfied that it has met all requirements of law and that
ance,and able to enforce ch800to 655 its methods and practices and the character and value of its assets

(5) To encourage full cooperation of thdiog with other reg  will adequately safeguard the interests of its insureds apdithe
ulatory bodies, both of this and other states and of the fegeval lic in this state. Each certificate shall be issued for a perind of

ernment; longerthanone year and shall expire on May 1. It may be renewed
(6) Toimprove and thereby preserve state regulation of-ns(ifom year to year _ o o
ance; (4) Fees. Every insurer or plan obtaining or renewing its cer

(7) To maintain freedom of contract afréedom of enterprise fificate shall pay the fee required by601.31 (1) (bjor (c).

: : . History: 1971 c. 2601973c. 22 1975 c. 223373 1977 c. 33%.6m; Stats. 1977
sofar as consistent with the other purposes of the law; 5.601.04:1979 ¢. 10255.236 (6) 237, 1981 ¢. 41

(8) To encourage self-regulation of the insurance enterprise;

(9) To encourage loggrevention as an aspect of the operation SUBCHAPTERII
of the insurance enterprise;

(10) To keep the public informed on insurance matters; and OFFICE OF THE COMMISSIONER OF INSURANCE
(11) To achieve the other purposes stated in 68810 655.
History: 1971 c. 2601977 c. 33%s.27,28,43,1979 ¢. 89102 177,1989 a. 187 601.11 Personnel. (1) DEPUTYCOMMISSIONER. (@) Appoint-

s.29. icci i ;
) . ment. The deputy commissioner shall be appointed subjess.to
Why process consumer complaints? A case study of fise of the commissioner 15.04 (2) and(3) and15.73

of insurance of Wéconsin. Whitford, Kimball, 1974 WLR 639.

(b) Acting commissionetWhen the dice of commissioneis
601.02 Definitions. In this chapterunless the context indi vacant,or whenthe commissioner is unable to perform his or her
catesotherwise: dutiesbecause of mental or physical disabjlitye deputy com
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missionershall be acting commissioneThe deputy commis teedby the federal government, by the federal deposit insurance
sionershall have suclther duties and powers as the commisorporation or by any other agency of the United States.

sionerdelegates and assigns. (g) Shares of corporations chartered or incorporated under sec
(2) OTHER PERSONNEL. Except for those employed under stion 5 of the homeowners’ loan act of 1933.
601.14 (2) or otherwise specmcall)exempted, all personnel (h) Certificates of deposit of any banlganized under the

including staf attorneys shall be appointed under the classifigdlq of this state or of any national bank located in this state.

service. ” .
History: 1977 c. 418 (4) VaLuation.  Securities held on deposhall be valued

unders.623.03for valuation of such investments of life insurers,

601.12 Legal services. (1) LEGAL SERVICES. The attorney Or at market, whichever is lower
generalshall allocate personnel as the legal needs of fieteof (5) RECEIPT,INSPECTIONAND RECORD. The state treasurshalll
demand. deliverto the depositor eeceipt for all securities deposited or held
(2) ENFORCEMENT. Upon request of the commissionére underthe control of the state treasurer and shall permit the deposi
attorney generashall proceed in any federal or state court dor to inspect its physically held securities at any reasonable time.
agencyto recover any tax or fee related to insurance payable un@er application of the depositor the treasushall certify when
the laws of this state and not paid when due, and any penaltyequiredby any law ofthe United States or of any other state or
forfeiture authorized by ch&00to 655.Upon request of the cem foreign country or by therder of any court of competent jurisdic
missioner,the attorney general, in a proper case, the districttion that the deposit was made. The treasurer and the commis
attorneyof any countyshall aid in any investigation, hearing Ofsjonershall each keep a permanent reaafrdecurities deposited
other procedure under ct&00to 655and shall institute, prose or held under the control of the state treasurerddrahy substitu
glrjé(ta;inodng?i:ehnsde%rgfgggg]?ﬁcnﬁﬁﬁgg;gm?:er?j?nné ?(g 'Vr\‘ltheightions or withdrawalsand shall compare records at least annually
the state,or the insurance commissioner or any employe of the Q) JR/I:NS':ERIOF SECUR'T'ES' No trar_wsferfo: a dep?zltedl Secu
office, in the employes oficial capacity shall be a party or in Y. Whether voluntary or by operation of law valid unless
which the commissioner or the employe is interested. approvedin writing by the commissioner and countersigigd
History: 1975 c. 1891977 c. 33%.43 1979 c. 89102, 177 1983 a, 358,14, thetreasurer
1989a. 187s.29, (7) NotsusJecTTOLEVY. Nojudgment creditor or other per
sonshall levy upon any deposit held under this section.

601.13 Financial services; deposits. (1) RecewpT OF (8) INTERESTAND SUBSTITUTIONS. Subject to s14.58 (13) a

DEPOSITS. Subject to the approval of ttemmissionerthe state . - ; g .
treasureshall accept deposits control of acceptable book-entryd€Positorshall, while solvent and complying with the laws of this
accounts from insurers and other licensees of fieeafs follows: State.be entitied: . .

(a) Deposits required or permitted by the laws of this state: _(a) To receive interest and cash dividends accruing on the secu

(b) Deposits of domestic insurers or of alien insurers domicilé'(?fes held on dgposﬂ for its a(.:count; an,d, . .
in this state if required bihe laws of other states as prerequisite (P) To substitute for deposited securities other eligsiaieur:
to authority to do an insurance business in other states; and ties,as expressly approved by the commissioner o
(c) Depositgesulting from application of any retaliatory pro  (9) VOLUNTARY EXCESSDEPOSIT. A depositor may deposit eli
visions. gible securities in excess of requirements to absorb fluctuations in
(2) TermsorDEPOSIT. Unless otherwise provided by the law/alueand to facilitate substitution of securities.
requiringor permitting thedeposit, each deposit shall be held in (10) ReLease oF peposIT. Upon approval of the commis
trust:first, for the claimants under&45.68 (3) 2nd, for the claim sioner any deposit or part thereof shall be released upon the
antsunder s645.68 (4) and thereafterfor all other creditors in depositor’srequest to the extent permitted by law

the order of priority established by@15.68 Noclaim may be  (11) Apvance beposiTorFEES. With the approval of the com
madeagainst the deposit of an alien insurer unless the claim arig@gsioner,any person required to pay fees or assessments to the
outof a transaction in the United States. _ statethrough the commissioner may makeeposit with the trea
(3) SecuRITIESELIGIBLE. All deposits may consist ahy of the  surerfrom which thefees or assessments shall be paid on order of
securitiesauthorized in th_ls subsection. I_Each security must Be commissioner not less than twice egelar Upon request by
approvedby the commissionemust be subject to dispositiby  he depositorany balance remaining shall be returned on the cer
the state treasurer and must not be available to any other perg@khie of the commissioner that all feegd assessments have
exceptas expressly provided by laWhe authorized securities beenpaid to date.
are: History: 1971 c. 405.93; 1971 c. 260s.92 (6) 1977 ¢.203ss.102, 103 1977
(a) Lawfully authorized bonds or other evidences of indebted 339s.43, 1979 c. 89102 177, 1991 a. 221
nesswhich are the direct obligation of the United States or Canada
or any state or province thereof. 601.14 Supporting services. (1) OFFices. The department
(b) Lawfully authorized bonds or other evidences of indebte@f administration shajrovide suitable premises for thdicgs of
nesswhich are the direct obligation of any courtity, village, the commissioner of insurance:
town, school district or other governmentalaril division within (@) In the city of Madison; and
the United States or Canada. (b) Elsewhereif approved by the governor as necessary for the
(c) Lawfully authorized bonds or other evidences of indebted_fficient operation of the dite.
nesspayable from and adequately secured by revenues specifi (2) MATERIALS, SUPPLIES EQUIPMENT AND CONTRACTUAL SER

cally pledged therefor of the United States or Canada, or of aﬂ}fEs The department of administration shaibvide the dfce
stateor province, or of a commission, board or other instrumentgl., éll materials, supplies, equipment and contracsealices
ity of one or more Of them. . . necessaryor its eficient operation, including reasonable library
(d) Interest-bearing notes of any savings bank or savings 3ggjities and books. Part-time or temporary services of profes
loanassociation @anized under the laws of this state. gjonalsand experts shalie provided by the department of admin
(e) Bonds or other securities of any savings and loan finanggation upon the recommendation of the commissjamet may
corporation aganized under the laws of this state. be provided without regard to the restrictions of subtlof ch.
(f Investmenshares of any savings bank or savings and loaao.
associatiorio the extent that they are or mayitsured or guaran  History: 1971 c. 3071977 c. 196.131
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601.15 Oath. The deputy commissionshall take and file the 4. Licensees under ctl15 $100.
official oath. 5. Providers of services under é4.7, $100.

(c) Annually for continuation of a permit or certificate of
authority:

1. Domestic and nondomestic insurers, $100.

601.16 Official seal and signature. (1) SeaL. The com
missionemeed not have nor use afioél seal. Any statutorgr
commonlaw requirement that anfafial seal be dfxed is satis

fied by the signature of the commissianer 2. Rate service ganizations, $100.
(2) SIGNATURES. Any signature of the commissioner may be 3. Motor clubs, $100.
in facsimile unless specifically required to be handwritten. 4. Licensees under cf15, $25.
History: 1977 c. 203.103 5. Providers of services under 64.7, $25.

601.17 Bond. (1) BLANKET BonD. The commissioner shall ., (d) For filing articles of amendment, domestiempanies,

procure a blanket bond conforming ta18.01 (2)covering the » .

commissioneand each employe of ttemmissiones ofice in (e) For filing a copy of amendments to the articles of a nondo

the sum of $100,000, applying separately to each covered pergBgsticinsurer $25.

The premium forthe bond shall be allocated to the several appro (f) For filing articles of meger, $100.

priationsunder s20.145 (9) For filing a copy of articles of mger of a nondomestic
(2) QuALIFICATIONS OF SURETY. The bond shall be underwrit insurer,other than with a domestic corporation, $25.

tenby an insurer authorized to transact surety business in this stat¢gn) For filing an application by a nondomestic insurer for

andshall be approved by the governor amendectertificate ofauthority to transact business in this state,
History: 1991 a. 316 $25.

601.18 Delegation. Any powerduty or function vested inthe (1) For filing an application to reserve a corporate name, $25.
commissioneby law may be exercised, dischead or performed () For filing a notice of transfer of a reserved corporate name,
by any employe of the fi€e acting in the commissioriemame

and by the commission& delegated authority Any person (k) For filing an annual statement, except as provided in s.
whoseown course of action in good faith depends upon prbof 641.13

the validity of an asserted delegatiomist obligated to act until 1. Domestic and nondomestic insurers, $100.
the person is shown a written delegation with a handwritten signa 2. Rate service ganizations, $100.
ture of the commissioner or deputy commissioner 3. Motor clubs, $100
History: 1979 c. 102 o ! y
4. Licensees under cbl15 $25.
601.19 Organization of the office. The commissioner shall 5. Providers of services under 64.7, $25.

publlsh periodicallyin the Wisconsin administrative code an up- (L) For issuing or en'gmg the scope of a |icense' amounts to

sioner’soffice, making clear the allocation of responsibikityd 1. Individual intermedian10;
authorityamong the stéf ' ’ '

History: 1979 c. 10.236 (14) 2. Corporation, limited liability company or partnership inter
mediary,$100; and
601.20 Advisory councils and committees. (1) AuTtHo- 3. Licensees authorized face business under&l8.4]

RIZATION TO FORM COUNCILSAND COMMITTEES. The commissioner $100.

may create advisoryounqils and committees underl$.04 (1) _(Lm) For issuing a duplicate license, $5.

(c) to assist in d_e?llng V‘gth reglélatory prob(ljerrgs.m'ﬂl'hﬁ COMMIS m) For regulating, annually after the year in which the initial
sionermay appoint members and may provide by foléhe cre ;-0 5eis issued, amounts to be set by thenmissioner by rule

ation, governance, duties and terminatafrany council or COM 54 naid at timesand under procedures set by the commissjoner
mitteethe commissioner establishes. but not to exceed:

History: 1975 c. 372375, 421; 1977 c. 1965.131; 1979 c. 102221 _ . L
y 1. Resident intermediaries, $20;

2. Nonresident intermediaries, $40; and

3. Holder of a license to place business undét8.41 $100.
(mm) Forinitial issuance of a license as a viatical settlement

FINANCING THE INSURANCE OFFICE provider under s532.68 (2) $750.

: ; For each annual renewal of a license as a viatical-settle
601.31 Fees. (1) The followingfees, unless revised by the (MP) Ft
commissioneas provided in $01.32 shall be paid to the com Mentprovider under 532.68 (2) $250. o
missioner: (mr) For initial issuance of a license as a viatical settlement
(a) For filing documents for examinati@meliminary to initial brokerunder s632.68 (4) $750. _ o
licensingor for any other initial filing of documents required by (ms) For each annual renewal of a license as a viatical settle
law as a prerequisite for operating or otherwise providing servid@gntbroker under $632.68 (4) $250.

SUBCHAPTERIII

in this state, including the filing of articles of incorporatitite (n) For listing, or renewing a listing of, an agent unger
first declaration or statement, a certified copy of chaaiedoth-  628.11 a fee to be set by the commissioner by rule but not to
ers: exceed$8 annually for resident agents or $2vually for nonres
1. Domestic and nondomestic insurers, $400. identagents.
2. Rate service ganizations, $400. (o) For examination of an applicant for a license as an-insur
3. Motor clubs, $400 anceintermediary an amount to be set by the commissidmer
4l Licensees u’nder 0615, $100 rule but not to exceed $50 and not to exceed the reasonably esti
' . . ) matedaverage cost of the examination and investigation of an
5. Providers of services under é4.7, $100. intermediary.
(b) Forissuing a permit or certificate of authority: (p) For substituted service of process on the commissioner
1. Domestic and nondomestic insurers, $400. unders.601.72 $10.
2. Rate service ganizations, $400. (g) For a copy of a paper filed in the commissionefice,
3. Motor clubs, $400. actualcost.
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(r) For preparation and furnishing of lists of insurers or inte601.33 Exemption from taxation.  Municipal insurance

mediariesactual cost. mutualsorganized under €11.11 (4) are not subject to any taxes
(t) For filing documents for examinatigmeliminary to initial Of fees except those imposed by&1.31and601.32
listing by the commissioner for surplus lines insurance under sHistory: 1977 c. 346

618.41(6) (d), $100.

(u) For preparation and furnishing of an agetetter of certifi SUBCHAPTERIV
cation,$10.

(v)$li(c))r preparation and furnishing of an agelatter of clear POWERS AND DUTIES OF COMMISSIONER
ance,$10.

(w) For initial issuance and for each annual renewal Ofb"t‘)l 41 General duties and powers. (1) Duties. The
licenseas an administrator under &3 $100. . commissioneshall administer and enforce cB80to655and ss.

(x) 1. For issuingipproval to an ganization to der prelr  59.52(11) (c), 66.184 120.13 (2) (bYo (g), 149.13and149.144
censingor continuing education courses or programs for intermgndshall act as promptly as possible under the circumstances on
diariesunder s628.04 (3) a fee to be set lihe commissioner by all matters placed before the commissioner
rule, but not to _exc.eed $500. _ (2) PoweRrs. The commissioner shall have all powers specifi

2. By oganizationsapproved under subdl., for renewing the cally granted to the commissioner reasonably implieth order
approvalof such oganizations, annually after the year in whicho enable the commissioner to perform the duties imposed by sub.
the approval under subd. is issuedan amount to be set and paid1).
at times and under procedure set by the commissioner by rule, by3) RuLes. The commissioner shall have rule-making author
notto exceed $100. ity under s227.1 (2).

3. By omganizations approved under sulbd for submitting,  (4) ENFORCEMENTPROCEEDINGS. (@) The commissionahall
for initial approval or approval of any subsequent modificatioissuesuch prohibitorymandatory and other orders as are neces
eachcoursefor prelicensing or continuing education, a fee to bsary to secure compliance with the law
setby the commissioner by rule, but riotexceed $25 per credit (b) On request of any person who would bieeted by an
hour. order under paxa), the commissioner may issue a declaratory

(y) 1. For certifying a copy of an annual statement, amwderto clarify the persos’rights or duties.
examinationreport, a certificate of authority or articles and (5) INFORMAL HEARINGSAND PUBLIC MEETINGS. The commis

bylaws,or amendments to any of those documents, $10. sionermay at any time hold informal hearingsd public meet
2. For a duplicate certification that is requested astrae ings,whether or not called hearings, for the purposésvefstiga
time as the certification under sukd, $5. tion, the ascertainment of public sentiment, or informing the

(2) Town mutuals andnsurers operating under subtiof ch. public. No efective ruleor order may result from the hearing
616 are exemptrom all provisions of this section except s(iy. Uniessthe requirements of cB27 are satisfied.
(b), (c) and(q). (6) REGULATION OF RISK RETENTION GROUPSAND RISK PUR-
CHASING GROUPS. (&) The commissioner may by rule regulate the
conditionand conduct of risk retention grougnsd risk purchasing
groupsdoing business in this state. The commissioner may by
of the insurance industry orderprohibit a risk retention group or risk purchasing group from

History: 1971 c. 465.93,1971 c. 125260, 307; 1975 c. 223371, 373, 374, 421; doingbusiness in _th's St‘?te' ) . .
1979c. 10255631065, 237, 1979 c. 261355 1981 c. 2055.1739t0 1748 2202 (26) (b) The regulation of risk retention groups and risk purchasing

(a), 1981 c. 38314 1983 a. 3581985 a. 291987 a. 27166, 1989 a. 311991a. 39 groupsunder ss601.72 618.41,618.415618.43 628.02 628.03

1993a. 112, 1995 a. 27371, 396. . s .
Legislative Council Note on sub. (2), 1979n addition to some editorial correc and628.48is in addition to any other provisions of cB8010655

tions, this provision has been amendedpply s. 601.31 (2) [(1) (b)] and (3) [(1) (c)] Which apply to risk retention groups or risk purchasing groups and
to former ch. 185 insurers, now operating under subch. I of ch. 616. It also appikesnot authorize a risk retention group or risk purchasing group

5.601.31 (2) [(1) (b)] and (3) [(1) (c)] to town mutuals. The exemptidratémals o do aninsurance business except as permitted unde66B%o
in sub. (25) from certain fees is not justified and is deleted. [Bill 21-S] 655,

(3) The commissionemay not increase fees under s(h.
(m) above the amounts infe€t on March25, 1988, except for the
purposeof funding projected expenses for théaa's supervision

601.32 Supervision of industry , supplementary fee (7) INFORMATION AND TECHNICAL ASSISTANCE TO EMPLOYES

(1) If the moneys credited to20.145 (1) (gunder other sections AND FORMEREMPLOYESWHO LOSE HEALTH CARE COVERAGE. The
of the statutes prove inadequate for thiice’s supervisiorof commissionershall provide to employes and former employes

instranceindusty program, the commissiorteay increase any U128 S LEACH SRIE CHEER LT O R EAE TIe e
or all of the fees imposed by&01.31 or may in any year levy a gncere arding all of the foll%win .
specialassessmermn all domestic insurers, or both, for the gen 9 ) 9 o 9:

(a) Any rights that the individuals may have under state or fed

eral operation of that program. h - - -
P prog erallaws afecting health benefit plans, including laws that relate

(2) Any special assessment shall be in addition to all ot " ; : :
taxes,fees, dues and clgggsand shall not exceed for any suchrﬁ]gg:;agggyzgggcontlnuatlon coverage or conversion coverage

companya maximum of 25 cents per $1,000 of gross premiums
receivedby it during the precedingalendar year on direct insur / ; Y -
s : ; areain which the individual resides.
ancein this state, less returned premiums a.nd.cancellaj[lon.s. History: 1977 c. 33%.43; 1979 c. 89102, 177 1983 a. 358. 14 1985 a. 29
(3) Any assessment made by the commissioner whiledsss 1985a. 1825.57; 1987 a. 2471989 a. 185.29; 1989 a. 201336 1991 a. 391993

thanthe maximum shall be prorated among said companies in @it 1995 a. 2011997 a. 2751, 252 -
hy process consumer complaints? A cstady of the dice of the commissioner

sameproportion as if it were a maximum assessment. Any sugﬂ){r\{surance of Méconsin. Whitford, Kimball, 1974 WLR 639.
assessmerghall be paid to the commissioner on or before July 31
of each year 601.415 Miscellaneous duties. The duties listed in this sec
(4) The commissioner may omthe levy of any assessmenttion are in addition to other duties imposed under 60€.to
which would be smaller than tlest of processing and collecting655.Failureto list a specified poweduty or function of the com
it. missioner in this section does ndieat the validity of the power
History: 1975 c. 37%.41; 1977 c. 3391979 c. 10s.66, 236 (4) 1983 a. 215  duty or function.

(b) The availability of individual health benefitans in the
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(1) JOINT SURVEY COMMITTEE ON RETIREMENT SYSTEMS AND (2) Forms. The commissioner may prescribe forms for the
RETIREMENTRESEARCHCOMMITTEE. The commissioner or an expe reportsunder subg1g) and(1r) and specify who shall execute or
riencedactuary in the dice designated by the commissioner shattertify such reports. The forms ftire reports required under sub.
serveas a member of the joint survey committee on retiremefdty) shall be consistent, so far as practicable, with those pre
systemsunder s.13.50 and the retirement research committescribedby other jurisdictions.
unders.13.51 (3) AccOUNTINGMETHODS. The commissioner mayrescribe

(2) GROUPINSURANCEBOARD. Thecommissioner shall serve reasonableninimum standardand techniques of accounting and
as a member of the group insurance board undés. 565 (2) datahandling to ensure that timely and reliable information will

(3) WISCONSINRETIREMENT BOARD. Thecommissioner or an €Xistand will be available to the commissioner
experiencedctuaryin the ofice designated by the commissioner (4) RepLiEs. Any officer, manager or generalgent of any
shallserve as anember of the \l€consin retirement board underinsurerauthorized to do or doing an insurance business in this
s.15.165 (3) (b) state,any person controlling or having a contrantler which the

(5) COOPERATIONWITH DEPARTMENT OF ADMINISTRATION. The — Personhas a right to control such an insurehether exclusively
commissioneshall cooperate with the department of administr&r otherwise, any person with _eXECUtIVG.aUthODFEBF_ orin
tion in placing insurance under5.865 (4) chargeof any segmentf such an insurés afairs, any individual

(7) DETERMINATION OF VARIABLE INTERESTRATE ADJUSTMENTS. practiceassociation or diter, director or manager of an individ

The commissioner shall approve indices for variable interest & Practice association, any insurance agembther person
adjustmentsinder s138.055 (4) (c) icensedunder chs600to 646, any provider of services under
- continuingcare contract, as defined ir6g.7.01 (2) or any health

(9) CoNsSUMERCREDITLAW. The commissioner shalboperate

with the divisionof banking in the administration of ck24, shall care provideras defined in £55.001 (8)shall reply promptly in

determine the method forcomputation of refunds under s.mltmg or in other designated form, to any written inquiry from

424.205 shall approve forms, schedules of premium rates ang commissioner requesting a reply

chargesunder s424.209and shall issue rules or orders of eom__(®) VERIFICATION. The commissioner may require that any
plianceto insurers under 824.602 communicatiormade to theommissioner under this section be

verified.
(10) PETROLEUM PRODUCT STORAGE REMEDIAL ACTION PRO-

GRAM RULES. The commissioner shall promulgate the rules. (6) IMMUNITY. (a) In the absence of actual malicecommu
requiredunder s101.143 (1m) nicationto the commissioner required by law or by the coramis

(11) INTERSTATE INSURANCE RECEIVERSHIPCOMMISSION. The sionershall subjecthe person making it to an action for damages
X for defamation. This paragraph applies to communications

commissionepr a designated representative shall serve as & mef).qjy e gy thecommissioner before MayL 11990, or on or after
ber of the interstate insurance receivership commission underj‘ﬁhel 1994 ’

14.83and601.59 (3)

(12) HEALTH INSURANCE RISK-SHARING PLAN. The commis
sionershall perform the duties specifi¢éa be performed by the
commissionein ss.149.13and149.144 The commissiongor
his or her designee, shall serve as a member of the boardsund
149.15

History: 1979 c. 1021981 c. 96314 1983 a.358s.14; 1985 a. 2561987 a. 27
47,247,1989 a. 311989 a. 18%.29; 1991 a. 2431995 a. 27462, 1997 a. 27

(b) In the absence of actuahlice, no communication to the
commissioneror office required by law or by the commissioner
shall subject the persamaking it to an action for damages for the
communication. This paragraph applies to communications
Féceivedby the commissioner orfife on or after May 1, 1990,
andbefore June 1, 1994.

History: 1977 c. 33%.43; 1979 c. 891979 c. 10%s.69, 236 (8) (21);1979 c.
177,1983 a. 358s.9, 14; 1987 a. 2471989 a. 231989 a. 188s.1m, 29; 1989 a.
. 3321901 a 3161097 a, 237
601.42 Reports and replies. (1g) Reports. Thecommis Cross—reference: See also $23.02as to standards for accounting rules.

sionermay require any of the following from any person subject
to regulation under ch§€00to 655 601.422 Commercial liability insurance reports.

(a) Statements, reports, answergjtestionnaires and other(1) REQUIREMENT. Each insurer authorized write commercial
information, and evidence thereof, imhatever reasonable form liability insurance shall file an annual commercial liability iRsur
the commissionedesignates, and at such reasonable intervalsaiereport complying with this section with the commissioner on

the commissioner chooses, or from time to time. or before May 1 of each year
(b) Full explanation of the programming of any data storage (2) CONTENTs. The report filed under sufd) shall contain the
or communication system in use. nameof the insurer and all of the followirigformation, for each

(c) That information from any books, records, electronic d
processingsystems, computers or any other informastorage
systembe made available to the commissioatany reasonable
time and in any reasonable manner

aféltegoryor type of commercial liability insurance designated by
the commissioner by rule andfefed by thensurer for policies
coveringinsureds located in this state for each group of policies
with effective dates within a particular calendar year:

(d) Statements, reports, answers to questionnairesher (a) The total dollar amount of premiums writt@nd earned for

information, or reports, audits or certificaticiiom a certified Primary coverage and for excess coverage.
public accountant or an actuary approved bydhmmissioner (D) The number of policies written.

relatingto the extent liabilities of a health maintenanagaoiza- (c) The amount of reserves established for each of the follow
tion insurer are or will be liabilities for health care costs for whicimg:

an enrollee or policyholder of the health maintenancgoiza- 1. Reported claims.

tion is not liable to any person undei669.91 2. Incurred but not reported claims

(1r) REPORTSBY INDIVIDUAL PRACTICE ASSOCIATIONS. The 3. Loss adjustment expenses.
commissionermay by rule require that an individuptactice .
associatiorsubmitto the commissioner information reasonably (d) Reported paid Ios_ses. _ _
necessaryo determine the financial condition of the individual (€) Netinvestment gain or loss and other income gain or loss
practiceassociation. The information required under shissee ~ allocatedto each category or type, computed by the formula used
tion may include, but is not limited to, financial statements of tHg the annual insurance expenses exhibit for allocation among
individual practice association, except the commissioner may ties of business.
requiremembersof the individual practice association or other (f) The actual expenses attributable to each category or type,
healthcare providers whagontract with the individual practice reportedseparately as loss adjustment expenses and all other
associatiorto submit individual financial statements. expenses.
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(g) Total number of claims reported. all of the following social impact factors which are relevant to the
(h) Total number of claims closed without payment. type of h.ealth insurance mandate created, expandedntinued

() Total number of claims paid. by the bill: . ‘

() Total number of legal actions filed. 1. The portion of this statetesidents who use the treatments

(3) OTHER INSURANCE EXCLUDED. If commercial liability or services covered by the health insurance mandate.

insurancecoverage includesny insurance other than commercial 2 The extent to which individuals under suliduse these
liability insurance delivered as a part of a package sdithmer ~ réatmentsor services.

cial liability insurance, only information relating to themmes 3. The availability of insurance coverage for thesatments
cial liability insurance portion of the coveragkall be included or services.
in the report filed under sulil). 4. The number of persons who would be eligible for coverage

(4) PerioporREPORT. The report filed under sufd) shall pre  underthe health insurance mandate, and the availability of-insur
vide all required information updated as of the lastolethe cal ~ ancecoverage for these persons without the health insuraage
endaryear preceding the year in which the report is filed. Thiate.
reportshall include required information for policies wittieef (b) Financial impact factors.Any report prepared under sub.
tive dates within calendayears beginning with calendar yean?2) shall asses® the extent possibie all of the following financial
1988 and ending with the calendar year preceding the year impactfactors which are relevant to the type of health insurance
whichthe report is filed. Eéctive with filings in 1999, the report mandate created, expanded or continued by the bill:

shall exclude required information for policies witffective 1. Whether the health insurance mandate may increase or
dateswithin anycalendar year commencing more than 10 yeaggcreasehe costs of the treatments or services covered by the
prior to January 1 of the year in which the report is filed. healthinsurance mandate.

(5) Summary. The commissioneshall provide a summary of 5> \yhether the healtimsurance mandate would increase the

the information contained in the 2 most recélitgs of reports ,5eof the treatments or services covered by the health insurance
undersub(1) in the biennial report to the governor and the legisla,andate.

tureunger $15.04 (1) (d) Th . 3. Whether any increased use under s@bdiould substitute
(6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner ¢, more expensive treatments or services.

may, by rule, establish the form of the report fileader sub(1), . )

inciudingthe manner of reporting the elements of the report. Th?hﬂ" lTr?e |mp_acthc_)f the health insurance mandate on total costs
commissionemay by rule, require reports to include informatior?’ Neaith care in this state. . .
in addition to that specified in this section. The commissioner 5. Whether the health insurance mandate may increase the
may adjust the reporting requirements for angurer for which administrativecosts to insurance companies and phemium

the requirements of this section are burdensome. The comnfigststo policyholders.

sionermay determine that neport need be filed if the commer  History: 1987a. 177

cial liability insurance issued by an insurer is of such a sma|
amountthat its reporting would be burdensome to the insurer
would be of no statistical significance.

(7) NoLABILITY ORCAUSEOFACTION. There shall be no liabil
ity on the part of and no cause of action shall arise against oreMay 1 of each year
insureror an insures agents or employes for reportinggood ) .
faith under this section, or against the commissioner or employeg2) CONTENTS. The report filed under sufd.) shall contain the

of the ofice for any goodaith act or omission under this sectionnameof the insurer and all dhe following information for poli

1.425 Product liability  insurance reports.

1) ReQuUIREMENT. Eachinsurer authorized to write product
liability insurance shall filan annual products liability insurance
reportcomplying with this section with the commissionerarn

History: 1987 a. 27 ciescovering insureds located in this state for each group of poli
cieswith effective dates within a particular calendar year:
601.423 Social and financial impact reports. (1) DEerIi- (a) The total dollar amount of premiuresrned for product

NITION. In this section, “health insurance mandate” means-a st@bility insurance coverage both for primargverage and for
ute of this state which requires an insurance poltgn orcon  excesscoverage.

tractto do any of the following: (b) The number of insuredsm whom product liability insur
(a) Permit a person insured under the polpdgn or contract ancecoverage premiums were collected.

to obtain treatment or servickem a particular type of health care (c) The number and amount of all reserestablished for all

provider,including, but not limited to, requiring a health maintey tj,¢ following:

nance organization, preferred provider plan, limited service

health organization or other plan to select a particular type of 1. Reported claims other than paid claims.

healthcare provider for participation in the plan. 2. Paid claims that have not been paid in full.
(b) Provide coverage for the treatment of a particular disease, 3- Incurred but not reported claims.
conditionor other health care need. (d) The amounts paid in product liability claims.

(c) Provide coverage of a particular type of health care treat (€) Net investment gain or loss and other income gain or loss
mentor service, or of equipment, supplies or drugs used in cailocatedto products liability insurance, computed by the formula
nectionwith a health care treatment or service. usedin the annual insurance expensadibit for allocation

(d) Provide coverage for particular persons because of th@fponglines of business.
relationto the insured or legal status with respect to the insured,(f) Theactual expenses attributable to product liability insur
or for any other reason. ancereported separately as loss adjustment expenses atiokall

(2) PrREPARATION OF REPORT. The commissioner shall submit€Xpenses.
areport on the social and financial impact of any health insurance(g) Total number of claims reported.
mandatecontained in any bill &ﬁctlng an insurance pollpplan (h) Total claims closed without payment.
or contract, to the presidingfier of that house of thiegislature ; ; ;
in which the bill is introduced. At the discretion of the presiding 1) 08! claims closed with payment.
officer, any such report may be printed and distributeciras  0) Total number of legal actions filed.
amendments. (k) Total number of verdicts or judgments for defendants.

(3) CONTENTS OF REPORT. (a) Social impact factors.Any (L) Total number of verdicts or judgments for plaifstif
reportprepared under suf®) shall assess to the extent possible (m) Total amounts awarded plairisif
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(3) OTHER INSURANCE EXCLUDED. If product liability insur (g) Total number of claims reported.
ancecoverage includes premises and operations insurance or angh) Total claims closed without payment.
other insurance delivered as a part of a package with p_rod_uct(i) Total claims closed with payment.
!laplllty insurance, only information relating to thg product liabil () Total number of legal actions filed
:<t|y (ljnsur(.j';lnce %(zgt;on of the coverage shall be incliiéae report (k) Total number of verdicts or judgm.ents for defendants
iled under sub(1). :

(4) PERIODOFREPORT. The report filed under sut) shall pre (L) Total number of verdicts or judgments for plaifstif
vide all required information updated as of the last oitpe cal (m) Total amounts awarded plairigf
endaryear preceding the year in which the report is filed. The (2m) Basis For REPORTING. The report filed under sulfl)
reportshall include required information for policies withieet shallcontain the informatiorequired under sul2) for each clas
tive dates W|t_h|n c_alendayears beginning with cal_endar yeaﬁlflca}tlon used for rating purposes, except that the information
1979and ending with the 2nd calendar year preceding the yearéquiredby sub(2) (c) 3, (e) and(f) shall be reported on a cumula
which the report is filed. Eéctive with filings in 1991, the report tive basis for all classifications.

shall exclude required information for policies witffective (3) OTHER INSURANCE EXCLUDED. If medical malpractice
dateswithin any calendar year commencing more tharydars insurancecoverage includes premises and operations insurance or
prior to January 1 of the year in which the report is filed. any other insurance delivered as a part of a package with medical

(5) Summary. The commissioneshall provide a summary of malpracticeinsurance, only information relatirtg the medical
the information contained in the 2 most recélings of reports Malpracticeinsurance portion of the coverage shall be included
undersub(1) in the biennial report to the governor and the legisl&he report filed under sulfl).
tureunder s15.04 (1) (d) (4) PerioborREPORT. The report filed under sufd.) shall pre

(6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner Vide all required information updated as of the last olethe cal
may, by rule, establish the form of the report fileoder sub(1), ~endaryear preceding the year in which the report is filed. The
inciudingthe manner of reporting the elements of the report. TFeportshall include required information for policies wittfieef
commissionemay by rule, require reports to include informatiorfive dates within calendayears beginning with calendar year
in addition to that specified in this section. The commission&@79and ending with the 2nd calendar year preceding the year in
may adjust the reporting requirements for angurer for which which the report is f_|Ied. _Eéctlve Wlth filings |_n_1991,_ the I’?pOI’t
the requirements of this section are burdensome. The comnsiBall exclude required information for policies witiffective
sionermay determine that n@port need be filed if the productdateswithin any calendar year commencing more tharydars
liability insurance issued by an insurer is of such a small amog@fier to January 1 of the year in which the report is filed.
thatits reporting would be burdensomethe insurer or would be  (5) SummaRy. The commissioneshall provide a summary of
of no statistical significance. the information contained in the 2 most recélibhgs of reports

(7) PusLic REcorps. Notwithstanding subclil of ch. 19the undersub(1) in the biennial report to the governor and the legisla
commissioneshall makehe reports filed under sufd.) available tureunder s15.04 (1) (d)
to the public in a manner that does not reveal the name qfesny  (6) RULES,ADJUSTMENTSAND EXCLUSIONS. Thecommissioner
son,manufacturer or seller involved. may, by rule, establish the form of the report fileader sub(1),

(8) NOLIABILITY ORCAUSEOFACTION. There shall be no liakil includingthe manner of reporting the elements of the report. The
ity on the part of and no cause of action shall arise against &aynmissionemay by rule, require reports to include information
insurerfor reporting in good faith under this section or any insuih addition to that specified in this section. The commissioner

er's agents or employes, or the commissionerafoy good faith May adjust the reporting requirements for angurer for which
actor omission under this section. the requirements of this section are burdensome. The commis

History: 1985 a. 314 sionermay determine that no report need be filed if the medical

malpracticeinsurance issued by an insurer is of such a small

601.427 Medical malpractice insurance  reports.  amountthat its reporting would be burdensome to the insurer or
(1) RequireMENT. Each insurer authorized to write medical malwould be of no statistical significance.

practiceinsurance shall file an annual medical malpradtisar (7) PusLIC RecorDs. Notwithstanding subclil of ch. 19 the
ancereport complying with this section with the commissioner ofgmmissioneshall makahe reports filed under sufL) available
or before May 1 of each year to the public in a manner that does not reveal the name qfesny

(2) Contents. The report filed under sufd) shall contain the soninvolved.
nameof the insurer and all dhe following information for pofi (8) NOLIABILITY ORCAUSEOFACTION. There shall be no liabil
ciescovering residents of this state for each groypolicies with ity on the part of and no cause of action shall arise against any
effectivedates within a particular calendar year: insurerfor reporting in good faith under this section or any insur

(a) The total dollar amount of premiums earned for medicat’s agents or employes, or the commissionefafty good faith
malpracticeinsurance coverage bdibr primary coverage and for actor omission under this section.

excesscoverage. (9) CommissIONER'S REPORT. Within 2 years after May 25,
(b) The number of insureds from whom medical malpractide95,and within 2 years thereaftéinecommissioner shall submit
insurance coverage premiums were collected. areport to the legislaturi@ the manner provided underl8.172
(c) The number and amount of all reserestablished for all (2). The reports shall compare the data forytbar before May
of the following: 25,1995, withthe data for the years after May 25, 1995, to evalu
1. Reported claims other than paid claims. atethe efects thatl995 Wsconsin Act 1thas had on the follow
2. Paid claims that have not been paid in full. Ing:

~ (&) The number of healttare providers practicing inig¢on-

3. Incurred but not reported claims. sin

(d) The amounts paid in medical malpractice claims.

(e) Net investment gain or loss and other income gain or loss
allocatedto medical malpractice insurance, computed by the fqr
mulaused in the annual insurance expermsésbit for allocation la
amonglines of business.

() The actual expenses attributable to medical malpractié@1.43 Examinations and alternatives. (1) Power To
insurancereported as loss adjustment expenses and all otEgAmINE. (@) Insurers, other licensees and other persons subject
expenses. to regulation. Whenever the commissioner deems it necessary in

(b) The fees that healttare providers pay under6§5.27 (3)

(c) The premiums that health care providers pay for heatth
bility insurance.
History: 1985 a. 3401987 a. 2471995 a. 10
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orderto inform himself or herself about any matter related to thiéed to the length of time thexaminee has been doing business,
enforcemenbf chs.600to 647, the commissioner may examinethe length of time the examinee has been licensed in this state, the
the affairs and conditiorof any licensee or permittee under chaatureof the business being examined, the nature of the aecount
600to 647 or applicant for a license or permit, of any person ang records available and the nature of examinatperformed
organizationof persons doing or in process ofanizing to do an elsewhere.The examination of an alien insurer shall be limited to
insurancebusiness irthis state, and of any advisoryanization insurancetransactions and assets in the United States uthiess
servingany of the foregoing in this state. commissionerordersotherwise after finding that extraordinary

(b) Collateral examinations.So faras reasonably necessaryCiLcums'ffigg?ﬂezgglsgsgates s?%b:gfig%r eggg;gati?gz- 2071 236

I 1 I I I istory: C. C. 45 C. C. S./0, ,

for an examination under péa), the commissioner MEKAMING (o) Grtor e, 1771561 0 261083 & 3551685 a. 281687 . 2471500 & 2
far as they rellate to the examinee, of any of the following:  gg1.44 Conducting  examinations. (1) ORDER OF

1. An officer, managergeneral agent, employe, person examinaTiON. For each examination unde661.43 the commis
who has executivauthority over or is in chge of any segment sjonershall issue an order stating the scope of the examination and
of the examines' afairs. designatinghe examiner in chge. Upon demandeopy of the

2. A person controlling or having contract under which the ordershall be exhibited to the examinee.
personhas the right to control thexaminee whether exclusively  (2) AccessTo ExamINEE. Any examiner authorized e
or with others. commissionershall, so far as necessary to the purposes of the

3. A person who is under the control of the examinee, or-a pekaminationhave access at all reasonable hours to the premises
son who is under the control of a person who contrdieeia right andto any books, records, files, securitésguments or property
to control the examinee whether exclusively or with others.  of the examinee and to those of persons usdif1.43 (1) (bko

4. Anindividual practice association which contracts with tHi@r as they relate to thefairs of the examinee.
examinego provide health care services. (3) CooreraTiON. The oficers, employes and agents of the

(c) Availability of records. On demand every examinee undegxamineeand of persons under@1.43(1) (b)shall comply with
par.(a) shallmake available to the commissioner for examinatiogvery reasonable request the examiners for assistance in any
any of its own accounts, records, documents or evidences of tram@tterrelating to the examination. No person may obstruct or
actionsand any of those of the persons listed in @ijr Failure interferewith the examination in any way other than by legat pro
to do so shall be deemed to tencealment of records under scess.
645.41 (8), except that if the examinee imable to obtain (4) CorRrecTION OF BooKs. If the commissioner finds the
accountsrecords, documents or evidences of transactions, failwecountsor records to be inadequate for proper examination of the
shall not be deemed concealment if the examinee terminatemdition and afairs of the examinee or improperly kept or
immediatelythe relationship with the other person. postedthe commissioner may employ experts to rewrite, post

(d) Delivery of ecods to the office.On order of the commis balancethem at the expense of the examinee.
sioner any licensee or permitterder chs600to 647 shall bring (5) REPORTON EXAMINATION. The examiner in chge of an
to the ofice for examination such records as the order reasonalelyaminationshall make a proposed report of the examination
requires. which shall include sucinformation and analysis as is ordered in

(2) Duty TOEXAMINE. (@) Insurers and rate service ganiza- sub.(1), together witlthe examinés recommendations. Prepara
tions. The commissioner shall examiegery domestic insurer tion of the proposed report may include conferences with the
andevery licensed rate serviceganization. examineeor the examines’representativeat the option of the

(b) On request. Whenever the commissioner is requegted €xaminerin chage. The proposed report shall remain confiden
verified petition signed by 25 persons interested as sharehold&id, until filed under sub(6).
policyholdersor creditorsof an insurer alleging that there are (6) ADOPTIONAND FILING OF EXAMINATION REPORT. The com
groundsfor formal delinquency proceedings, the commissionenissionershall serve a copy of thoposed report upon the exam
shallforthwith examine the insurer as to any matter allegéidein inee. Within 20 daysafter service, the examinee may serve upon
petition. Whenever the commissioner is requestedo so by the the commissioner a written demand for a headnghe contents
boardof directors of a domestic insuréne commissioner shall of the report. If a hearing is demanded, the commissioner shall

examinethe insurer as soon as reasonably possible. give notice and hold a hearing under @27, except that on
(c) Specific equirements.The commissioner shall examinedemandby the examinee the hearing shall be privatéethiw60
insurersas otherwise required by law daysafterthe hearing or if no hearing is demanded then within 60

(3) AUDITS OR ACTUARIAL EVALUATIONS. In lieu of all or part days after the lastday on which the examinee might have
of an examination under sulf&) and(2), or in addition to it, the d€mandea hearing, the commissioner shall adopt the report with
commissionemay order an independent audit by certified publigly Necessary modifications and file it for public inspection, or the
accountant®r actuarial evaluation by actuaries approved by tif@mmissioneshall order a new examination.
commissioneiof any persorsubject to the examination require  (7) COPY FOREXAMINEE. The commissioner shall forward a
ment. Any accountant or actuary selected is subject to rulé@py of the examination report to the examinee immediaten
respectingconflicts of interest promulgated by the commissionefdoption,except that if the proposed report is adopted without
Any audit or evaluation under this section is subject 69%.44 changethe commissioner need only so notify the examinee.
sofar as appropriate. (8) CoriesrorBOARD. The examinee shall forthwifiarnish

(4) ALTERNATIVES TO EXAMINATION. In lieu ofall or part of an  copiesof the adopted report to each member of its board.
examinatiorunder this section, the commissioner may accept the (9) CoPIESFOR OTHER PERSONS. The commissioner may fur
report of an audit already made by certified public accountantsnish, without cost or at a price to be determined by the commis
actuarialevaluation by actuaries approved by toenmissioner sioner,a copy of the adopted report to the insurance commissioner
or the report ofin examination made by the insurance departmearfteach state in the United Statexd of each foreign jurisdiction
of another state or of the examination by another governmé@mtwhich the examinee is authorizeddo business, and to any
agencyin this state, the federal government or another state. otherinterested person in this state or elsewhere.

(5) PURPOSEAND SCOPEOF EXAMINATION. An examination (10) RePORTASEVIDENCE. In any proceeding by or agairise
may but need not cover comprehensively all aspects of the-exaraminee or any fifer or agent theredheexamination report as
inee’saffairs and condition. The commissioner slidtermine adoptedby the commissioner shdle admissible as evidence of
the exact natur@and scope of each examination, and in doing sbe facts stated therein. Bmy proceeding commenced under ch.
shalltake into account all relevant factors, including but not lin645, the examination report whether adopted by the commissioner
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or not shall be admissible asidenceof the facts stated therein.  (e) A list of all insurers authorized to do business in $kage
In any proceeding by or against the examinee, the facts assedigihg the yearwith appropriate and useful information coneern
in anyreport properly admitted in evidence shall be presumedity them; including a lisof insurers aganized, admitted, mged
betrue in the absence of contrary evidence. or withdrawn;

History: 1977 c. 20%.102 1979 c. 1035.72, 236 (6) (17);1991 a. 315 (f) Alist of all revocations of licenses or certificates of author

601.45 Examination costs. (1) COSTSTOBE PAID BY EXAM- ity and the reasons therefo_r,

INEES. The reasonableosts of examinations under 861.43and (9) The changes made in cB80to 655

601.44shall be paid by examinees except as provided in(4yb.  (h) A summary of receipts and expenses, including the-infor
eitheron the basis of a system of billing for actual salaries angationrequired to be included by 801.45 (4)

expense®f examiners and other apportionable expenses, includ (i) The kind and amount of insurancarried in all state insur

ing office overhead, or by system of regular annual billings toancefunds under ch§04t0 607 together with the amount of pre
coverthe costs relating to a group of companiesa combination miumscollected, the source and nature of any other income, and
of such systems, as the commissioner may by rule prescrifpe disbursements made. The report shall state separately the pre

Additional funding, if any shall be governed by 601.32 The mjums,lossesthe kind and amount of insurance carried on state
commissioneshall schedule annublkarings under $01.41 (5) property,and on other than state property; and

to review current problems in the area of examinations. () Such other information on the generahduct and conli

(2) Duty 10 PAY. The amount payable under sib) shall tjon of insurers doing business in this state asctiramissioner
becomedue 10 days after the examinee has been served a detgjlafle governor deems necessary or as is prescribed by law

accountof the costs. (4) PusLIc INsPECTION. All records and reports shall be open

(3) DeposiT. The commissioner may require any examineg, pyplic inspectionunless specifically otherwise provided by
beforeor from time taime during an examination, to deposit withs51,teor by rule.

the state treasurer such deposits as the commissioner deems (5) CopiESOF RECORDS. The commissioner shall provide to
essaryto pay the costs dghe examination. Any deposit and any, ey o .
paymentmade under subgl) and(2) shall be credited to the any person on requesertified or uncertified copies of any record

appropriationunder s20.145 (1) (g)in the percentage specifiedin the department that is qun to public ir)spection. o
in that paragraph. (6) AupiTs. The commissioner shall reimburse the legislative

(4) ExeMPTIONS. On the examinegtequest or on the commis auditbureau for the cost of audits required to be performed under

. : il o part of 1 13-94 (1) (de)
smr;erfs own mot.lont,. thef comtr;:lssmner mﬁt‘}’ pay 3‘2&1‘1&‘5 (1) I%His,tory: 1971 c. 405s.82, 93, 1973 ¢.117; 1975 c. 415.52 1977 c. 33%.43;
COSISOr an examination irom the appropriation un (1) 1979c. 89102 221 1981c. 205.2202 (26) (91983 a. 358.14: 1987 a. 1861989

(9), whenever the commissioner finds that because of the fee187s.29, 1993 a. 16

quencyof examinations or other factors, imposition of the costs

would place an unreasonable burden on the examinee. The c601.465 Nondisclosure of information. The ofice may
missionershall include in hior her annual report information refuseto disclose and may prevent any other person from disclos
aboutany instance in which the commissioner applied this subsétg any of the following:

tion. (1) Testimony, reports, records anéhformation that are
(5) Retauiation. Depositsand payments under this sectiorobtained produced or created in the course of an inquiry usder
shallnot be deemed to be a tax or license fee within the meang@L.42
of any statute. If any other state s a per diem fee for (3) Exceptas provided in s601.44 (6)to (10), testimony
examinationof examinees domiciled in this state, any examinggnorts records and information that are obtained, produced or
domiciledin that other state shall be required to pay the same gatedn the course of an examination unde8®l 43
ng?o?y)fag;gingig%i'Tg;lr;chlzgé of this state. (3) Testimony, reports, records anéhformation that are
obtainedby theoffice from any of the following, under a pledge
601.46 Commissioner’s records and reports. of confldentlallty or for the pL_erOSE of assisting in the conduct of
(1) RECORDMAINTENANCE. The commissioner shall maintain thean investigation or examination:
recordsrequiredby law and those necessary to provide for the (a) The national association of insurance commissioners.
continuedeffective operation of the fife, to constitute aade () An agent or employe of the national association of insur
quateand proper recording of its activities and to protect the righisce commissioners.
of the peopleof this state. The records shall be preserved in the(C) The insurance commissioner of another state.
office except as provided in $6.61 O A | f the i o f
(2) RECORD OF PROCEEDINGSAND ACTIVITIES. The commis (ti)1 ? tagent or employe of the insurance commissioner o
sioner shall maintain a permanent record of proceedings aft qt er_sf;;' 269
importantactivities,including a concise statement of the cendi tstory: &
tion of each insurer visited or examined, and includingcord of g1 47 pyplications. (1) GENERAL. The commissioner may
all certificates of authority _and licenses issued. preparebooks,pamphlets and other publications relating to insur
(3) ANNUAL REPORTS. Priorto September 1 of each yetite  anceand sell them in the manner and at phies the commis
commissioneshall submit a report to the governor and tactiief  sionerdetermines. The cost of publication and distribution may
clerk of each house of the legislature, for distribution to thedegige paid from the appropriation under29.145 (1) (g)
latureunder s13.172 (2) which shall include, for the preceding (2) ANNUAL REPORT. The commissioner shall determine the

calendar year: form for and have pri ired i i
. printed the report required i6&L.46 (3)in

(a) The chart and explanation prepared undé®s.19 numbersuficient to meetall requests for copies. The commis
~ (b) A general review of thensurance business in this statesjonershall distribute copies upon request to pagson who pays
including a report on emgmg regulatory problems, develop the reasonable price thereof determined under @ub.
mentsand trends; . (3) FrReeDIsTRIBUTION. The commissioner may furnish free

(c) A summary of the complaints made topoocessed by the copjesof the publications prepared under siibsand(2) to pub
office about insurers, agents and others connected with insurafig€officers and libraries in this state and elsewhere. The cost of

andinformation about their disposition; _ ~ free distribution shall be chged to the appropriation under s.
(d) A summary of rulepromulgated and circular letters dis 20.145(1) (g).
tributed; History: 1971 c. 1251979 c. 105.75, 236 (6)
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601.48 Participation in organizations. (1) NatioNaL  administration. The study shall investigate compliance veithr

ASSOCIATION OF INSURANCE COMMISSIONERS. The commissioner dardsin at least all of the following types of transactitvesween

andthe ofice of the commissioner shall maintain close relatioriasurersand health care providers:

with thecommissioners of other states and shall participate in the 1. Confirmation of eligibility

activitiesand afairs of the national association of insurance €om 5  pretreatment authorization.

missionersand other @anizations so far as it will, in thedgment 3. Referral t ialt id

of the commissioneenhance the purposefchs.600t0 655 The - neferral 1o specialty providers.

actualand necessary expenses incurred thereby shall be reim 4. Coordination of benefits.

bursedout of the appropriation under2).145 (1) (g) (b) On or before February 1, 1994, the commissioner shall sub
(2) CONSULTATION IN REGULATION. The commissioner may Mit the results of the study to the legislatuneler s13.172 (2jand

exchangénformation and data anzbnsult with other persons in to the governor

orderto improve and carry out insurance regulation. (2) RuLEs. If, as a result of the study under s(ih), the corn
History: 1977 c. 33%.43, 1979 c. 891979 c. 10%.236 (14) 1979 c. 1771983  missionerdetermines that itransactions with health care provid
a.358s.14,1989 a. 186.29. ers compliance by health insurers with certain standards will

likely reduce the cost of health care administration, the commis

601.49 Access to records. Thecommissioner shall have signershall promulgate rules to establaid implement appropri
accesgo the records of any agency of the state government or.@f standards.

any political subdivisionthereof which the commissioner may history: 1993 a. 16
wish to consult in dischaing his or her duties.

History: 1979 c. 102 601.57 Study and rules on health insurance identifica -
- . ) . tion cards. (1) Srupy. (a) Thecommissionegrin consultation
601.51 Provision of certified copies and notices.  ith the department of health afainily services, shall study the

(1) CermiFiEDCOPIES. On request of any insurauthorized to do feasibility and cost-déctiveness of requiring every health
asurety business aritb payment of the fee under601.31 (1) jnsurerto issue tdts insureds uniform machine—readable health
the commissioner shall mail a certified copy of its certificate jnsyranceidentification cards and to establishcamputerized
authorityto any designated publicfiger in this state wheequires  supportsystem for the cards that will accept asspond to elec
sucha certificate before accepting a bond. That publicaf tronically conveyed requests from health care providers for-infor
shallfile it. Whenever a certified copy has been furnished topgation related to an insureduch as eligibility coverages and
public officer it is unnecessarwhile the certificate remainsfe€-  authorizations.The study shall consider the feasibility and cost-
tive, to attach a copy of it to any instrument of suretyship filedeffectivenesof including the medical assistance program under

(2) NoTice oF REVOCATION OF CERTIFICATE. Whenever the subch.lV of ch. 49in the system of identificatiocards and the
commissionerevokes the certificate of authority of aimgurer computerizedsupport system anthe feasibility of using those
authorizedo do a surety business, the commissioner shall imnsystemso coordinate the payment of benefigshealth insurers
diately give notice thereof to eachficer who was sent a certified and the medical assistance program.

copy under sub(1). (b) On or before February 1, 1994, the commissioner shall sub
History: 1975 c. 375421, 1979 ¢. 102.237, 1981 c. 2(5.2202 (26) (a) mit the results of the study to the legislatuneler s13.172 (2)and
Legislative Council Note, 1975This continues the substance of s. 204.04 (1) anﬂ) the qovernor

(2). [Bill 642-S] g

(2) RuLEs. If, as a result of the study under s(i, the com
601.53 Insolvency notices. (1) INSURERSDOING A SURETY —Missionerdetermines that a health insurance identificatiard
BUSINESS. Whenever any authorized insurer doing a surety busystemand its computerized support system are feasible and
nessis placed in liquidation under cb45 or asimilar law of would be cost-édéctive, the commissioner shall promulgate rules
anotherstate or jurisdiction, the commissioner shall immediatef establish and implement the systems.
notify the director of state courts. Upon receipthef notice, the ~ History: 1993 a. 161995 a. 2%s.7007, 9126 (19)
directorof state courtshall notify each register in probate, pro ) ) )
bate registrar and clerlof circuit court, who shall notify and 601.59 Interstate insurance receivership compact.
requireevery fiduciary that has filedtzond on which the company The interstate insuranceeceivership compact is hereby enacted
is surety to file a new bond with a fiifent surety into Iaw e}nq entereq into by this state with all other jurisdictions
(2) OTHER. The commissioner as liquidator of an insurer shalﬁga"y joining therein, in the form substantially as follows:
sendnotices as provided in 645.47 (1) ARTlCLE | — RJRPOSES.ThrOL!gh means of JOInt and Cceop )
History: 1975 c. 37542% 1977 c. 44%.497: 1989 a. 1411991 a. 144 erativeaction among the compacting states, the purposes of this
Legislative Council Note, 1975Sub. (1) continues the substance of s. 204.04 (3zompactinclude all of the following:
Sub.(2) is new and is a useful cross reference. [Bill 642-S] (a) To promote, developnd facilitate orderlyeficient, cost—
effectiveand uniform insurer receivership laws and operations.

ments. If another state or a foreigrountry requires domestic _ (P) To coordinate interaction betwegrsurer receivership and
insurersdoing business in that staieforeign country to deposit dUarantyassociation operations. _ _ o
security,to pay a fee otax not included in the computation under (c) To create the interstate insurance receivership commission.
S.76.66 to pay dine or penalty or to comply with an obligation, (d) To perform these and suckher related functions as may
prohibition or restriction that is in addition to or greater thakbe consistent with the state regulation of the businesssafance
requirementsmposed by this state emondomestic insurers doing pursuanto the McCarran—Fguson act.

asimilar business in this state, this state nagya conditiofior ~ (2) ArmicLE Il — DEFINITIONS. In this compact:

issuinga license to an insurer domiciled in that state or foreign (a) “Bylaws” means those bylaws prescribed by the commis

country,impose a similar securitgquirement, fee, tax, fine, pen gjon for its governance, or for directing controlling the commis
alty, obligation, prohibition or restriction. sion'sactions or conduct.

History: 1989 a. 31 - .
s é (b) “Compacting state” means any state which has enacted

601.56 Study and rules on standards for health insur enablinglegislation for this compact. _ _ _
ers. (1) Stupy. (a) The commissioner shall study whettier (c) _“Cpmmlssmn” means the interstate insurance receivership
their transactions with health care providers, compliance gpmmissioncreated by this compact.

healthinsurers with certain standards, such as standard codegd) “Commissioner” means thehief insurance regulatory
forms and formats, is likely to reduce the cost of health caddficial of a state.

601.55 Nondomestic insurers; additional require -
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(e) “Deputy receiver” means any person appointed or retained(f) To act as ancillary receiver in a compacting state of an
by a receiver and who is the receigaduly authorized representa insurerdomiciled in a noncompacting state.

tive for administering one or more estates. (9) To monitor the activities and functions of guaranty associa
(f) “Domiciliary state” meanshe state in which an insurer istionsin the compacting states.
incorporatedor oiganized; arin the case of an alien insurés (h) To delegate its operating authority or functions; provided,

stateof entry; orin the case of an unauthorized insurerincdr-  thatits rule-making authority under su@@) shall not be dele
porated,organized,or entered in any state, a state where thgated.

insureris engaged in or doing business. . ~ (i) To bring or prosecute legaroceedings or actions in its
(9) “Estate” means the assets and liabilities of any insurerriameas the commission, or in thame of the commission acting
receivership. asreceiver

(h) “Guaranty association” means iasurance guaranty fund  (j) To bring or prosecute legal proceedings or actions as
or association or any similar entity now or hereafter created kgceiveron behalf of an estate or its policyholders and creditors;
statutein a compacting state, other than a receivership, to payppovided,that any guaranty associatisrstanding to sue doe
assumeijn whole or in part, the contractual claim obligations oduedunder applicable law shall not béeafted.
insolventinsurers. (jm) To issue subpoenas requiring the attendance and testi

(i) “Insurer” means any person or entity that has done, purparteny of witnesses and the production of evidence.
to do, is doingor is licensed to do any insurance or reinsurance (k) To establish and maintainfies.
businessor that is or has been subject to the authority of, ortoliq (1) T purchase and maintain insurance and bonds.

uidation, rehabilitation, supervisionconservation or ancillary (m) To borrow accept or contract for services of personnel
recglv?rshlmy, ?ny comm|SS|oner. . ) including, but not limited to, members and their &taf
o, enter mears e sonmsioner o s conpang <) T s cppot s s ey, cnoes o
. DY, . N gents,and to fix their compensation, define their duties and

with the commissioner and who is wholly or principally employeaeterminetheir qualifications; and to establish th@mmissiors
by the commissioner . personnel policies and programs relating to, among other things,

(k) “Noncompacting state” means any state which s conflicts of interest, rates of compensation and qualifications of
enactedenabling legislation for this compact. personnel.

(L) “Operating procedures” meatieose procedures promul (o) To accept any and all donations and grants of meugyp
gated by the commission implementing a rule, an existing lawrifent,supplies, materials and services, and to receive, wiide

a compacting state or a provision of this compact. disposeof the same.

(m) “F_’ubljcatjon" means t.he act of pgblishi'rlgthe oficial ~ (p) Tolease, purchase, accept gifts or donations of, or-other
statepublication in a compacting state or in such other publicatigfise to own, hold, improve or usany propertyreal, personal or
asmay be established by the commission. mixed.

(n) “Receiver” means receivdrquidator, rehabilitator cor (pm) To sell, conveymortgage, pledge, lease, exchange, -aban
servatoror ancillary receiver as the context requires. donor otherwise dispose of any propersal, personal or mixed.

(o) “Receivership” means any liquidation, rehabilitation,-con (q) To enforce compliance witbommission rules, operating
servationor ancillary receivership proceeding as the contegtoceduresind bylaws.

requires. (r) To provide fordispute resolution among compacting states
(p) “Rules” means acts of ttmmission, duly promulgated andreceivers.

pursuanto sub.(7). (s) To represent and advise compacting states on issues relat
(g) “State” means any state, district or territory of the Uniteidg to insurers domiciled or doing business in noncompacting

States of America. jurisdictions,consistent with the purposes of this compact.
(3) ARTICLE lll — ESTABLISHMENT OF THE COMMISSION AND (t) To provide advice and training to receivership personnel of

VENUE. Thecompacting states hereby create the interstate-insapmpactingstates, and to berasource for compacting states by
ancereceivership commission. The commission is a body eorpwaintaining a reference library of relevant materials.

rateof each compacting stat&he commission is a not-for-profit  (v) To borrow money

entity, separate and distinct frotine compacting states. The com  (w) To appoint committees including, but not limited to, an
missionis solely responsible for its liabilities. Except as othefyqustry advisory committee and an executive committee of
wise specifically provided in state éederal law in the jurisdiction members.

wherethe commissiors' principal ofice is located or where the ) 15 yrovide and receive information relating to receiver
commissioris acting as receivevenueis properand judicial pre — ging ang guaranty associations, and to cooperate with law
ceedingshy or against the commission shall be brouiga, court enforcementgencies. '

of competent jurisdiction where the commissioprincipal ofice (y) To adopt and use a corporate seal.

is located. )
4) ARTICLE IV — POWERSOFTHE CoMmission. The commis (z) To perform such other functions as may be necessary or
sio(n ghall have all of the following powers: appropriateto achieve the purposes of thi@mpact as may be con
. i . ._sjstentwith the state regulation of the business of insurance pur
(b t:]'o promul%ate {J[:erattlntgla1 proctedltjresdvyhlf# shall be-bing,ant to the McCarran—Fgrson act.
Ing In thecompactingstates to the extent and in the manner pro (5) ARTICLE V — ORGANIZATION OF THE CoMMISSION. (@) Each

vided in this compact. ) ) _ .. compactingstate shall have one memb&ach member shall be
(c) To oversee, supervise and coordinate the activities @fajifiedto serve in such capacity undiee applicable law of the
recelversn compacting states. compactingstate. Eackiompacting state retains the discretionary
(d) To act as receiver of insurergjanized under the laws of, right to determine the due election or appointmentguralifica
engagedn or doing the business of insurance in, a compactitign of its own commissioneand to fill all vacancies of its mem
stateupon the request of the commissioner of such state or whmsr. Each member shall be entitled to one vote.
grounds for receivership by the commission exist under(8ltb.  (b) The commission shally a majority of the members, pre
(e) To act as deputy receiver of insurergaotized under the scribebylaws to govern its conduct as may be necessary or-appro
laws of, engaged in or dong the business of insuranceniorra priateto carry out the purposes of the compact, including, but not
compactingstate in accordance with syp). limited to, all of the following:
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1. Establishing the fiscal year of the commission. scopeof commission employment, duties or responsibilities; pro

2. Providing reasonable standards and procedures for wided, that the aqtual or a_llegeo! act, error or omission did not result
establishmenbf committees and governing any generaspe  from gross negligencer intentional wrongdoing on the part of
cific delegation of any authority or function of the commissionsuchperson.

3. Providing reasonable proceduresdaliing and conduet (i) The costs and expenses of defearset indemnification of
ing meetings of the commission, aadsuring reasonable noticethe commission actings receiver of an estate shall be paid as

of each such meeting. administrativeexpenses from the assets of that estate unless such
4. Establishing the titles and responsibilities of tHizefs of c0Stsand expenses are covered by insurance maintained by the
the commission. commission.

5. Providing reasonable standards and procedures for 2he(6) ARTICLE V| — MEETINGSAND ACTS OF THE COMMISSION.
establishmentf the personnel policies and programs ofcyer (&) The commission shall meet and take such actions as are con
mission. Notwithstanding any civiservice or other similar laws Sistentwith the provisions of this compact.
of any compacting state, the bylasisllexclusively governthe  (b) Except as otherwise provided in this compact and unless
personnepolicies and programs of the commission. agreater percentage is required by the bylaws, in order toconsti

6. Providing amechanism for winding up the operations ofuté an act of the commission, such act shall have been taken at a
the commission and the equitable return of any surplus funds tR3getingof the commission and shall have received anaitive
may exist after the dissolution of the compact after the paymefitte of a majority of the members.
or reserving of all of its debts and obligations. (c) Each member of the commission shall htheeright and

(c) The commission shall, by a majority of the members, eld®@Werto cast a vote to which that compacting state is entitled and
annually from among its members a chairperson and a vice chigrParticipate in the business andaat of the commission. A
person,each of whom shall have such authorities and duties @§mbershall vote in person and may not delegate his or her vote
may be specified in the bylaws. The chairpersarirohis or her 0 another memberThe bylaws may provide for membegpsirtic
absencer disability a member designated in accordance with tHgation in meetings by telephorar other means of telecommu
bylaws,shall preside at all meetings of the commissihe ofi-  nication.
cerssoelected shall serve without compensation or remuneration(d) The commission shall meetlaast once during each calen
from the commissionprovided that, subject to the availability ofdaryear The chairperson of the commission may call additional
budgetedunds, the dicers shall be reimbursed for any actual antheetingsat any time and, upon the request of a majoritthef
necessary costs and expenses incurred byithére performance membersshall call additional meetings.
of their duties and responsibilities asiadrs of thecommission. (e) Thecommissiors rules shall establish conditions and-pro

(d) The commission mayby a majority of the members, ceduresunder which theommission shall make its information
appointor retain an executive director for such period, upon suemdofficial records available to the public fimspection or copy
termsand conditions and f@uch compensation as the commising. The commission may exempt from disclosure any inferma
siondetermines appropriatéhe executive director shall serve asion or official records to the extent disclosure would adversely
secretaryto the commissiorput shall not be a member of the eomaffectpersonal privacy rights or proprietary interestspriomut
mission. The executive director shall hire and supervise sugdatingsuch rules, the commission may consider any special cir

otherstaf as may be authorized by the commission. cumstancegertaining to insurensolvencies, but shall be guided
(e) The commission shall maintain its corporate books afy the principles embodied in stated federal freedom of infor
recordsin accordance with the bylaws. mationlaws. The commission may promulgate additional rules

(f) The members, fiers, executive directand employes of underwhich it may make available tew enforcement agencies
the commission shall be immune from suit and liahikigher per recordsandllnformatlon otherwllse exemfpom disclosure, arjd
sonallyor in their oficial capacity for any claim for damage tw My enter into agreements with law enforcement agencies to
loss of property or personijury or other civil liability caused or '€Ceiveor exchange information or records subjeatdadiscle
arisingout of or relatingo any actual or alleged act, error or omisSuréand confidentiality provisions.
sionthat occurred, or thatuch person had a reasonable basis for (f) Public notice shall be given of all meetings andanedetings
believingoccurred within the scope of commission employmerghallbe open to the public, except as set forth in the rules or as
dutiesor responsibilities; provided, that nothing in this paragragitherwiseprovided in this compact. The commission shalt pro
shall be construed to protect any such person from suit or liabikgglgaterules consistent with the principles contained in the gov
for any damage, los@jury or liability caused by the intentional ernmentin sunshine acg USC 552b The commission and any
or wilful and wanton miscondudtf any such person, or to protectof its committees may close a meeting to the public if it determines
the commission acting as receiver under 9. by two—thirds vote that an open meetiwguld likely do any of

(g) The commission shall defend any commissioneraaina  the following:
pacting state, or his or her representatives or employes, or the 1. Relate solely to the commissienhternal personngrac
commission’srepresentatives cemployes, in any civil action ticesand procedures.
seekingto impose liability arising out of or relating to any actual 2. Disclose matters specifically exempted from disclosure by
or alleged act, error or omission that occurred within the scopesgtute.
commissionemployment, duties or responsibilities, that such 3. Disclose trade secrets or commercial or financial informa
persontad areasonable basis for belleing occurted i Ufon wrich s privieged or confidetal.
vided, that the actual or alleged act, error or omission did not result % Involve accusing any person of a crime or formally censur
from gross negligencer intentional wrongdoing on the part ofind any person'_ ) )
suchperson. 5. Disclose information of a personal nature widiselosure

(h) The commission shall indemnify and hold the commi§VOU|d constitutea clearly unwarranted invasion of personal pri
sioner of a compacting state, or his or her representatives VY- . ) ) )
employes,or the commissios’ representatives or employes, 6. Disclose investigatory records Complled for law enforce
harmlessin the amount ofny settlement or judgment obtainednentpurposes.
againstsuch person arising out of oelating to any actual or 7. Disclose information contained or related to examina
allegedact, error oromission that occurred within the scope ofion, operating or condition reports prepareddsyon behalf or for
commissionemployment, duties or responsibilities,that such the use of,the commission with respect to a regulated entity for
personhad areasonable basis for believing occurred within thime purpose of regulation or supervision of such entity
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8. Disclose information, the premature disclosure of whiak located for judicial review of the rule or operating procedure.
would significantly endanger the stability of a regulated entity If the court finds that the commissisriction isnot supported by

9. Specifically relate to the commissierissuance of a sub Substantialevidence in the rule-making record, the court shall
poena or its participation in a civil action or proceeding. hold the rule unlawful and set it aside.

(g) For every meeting closed under.ig§r the commissiors’ (8) ARTICLE VIII — OVERSIGHT AND DISPUTE RESOLUTIONBY
chieflegal oficer shall publicly certify that, in his or her opinion,THE CommiSsioN. (a) The commission shall oversee the adminis
the meeting may be closed to the public, and shall reference ettation and operations of receivershipsciompacting states, and
relevantexemptive provision. The commission shall keep-mirshallmonitor receiverships being administered in noncompacting
uteswhich shall fully and clearly describe all matters discugsedstateswvhich may significantly déct compacting states.
any meeting and shall provide a full amcturatssummary of any  (b) To aid its monitoring, oversight and coordination responsi
actionstaken, and the reasons therefocluding a description of pilities, the commission shall establish operatipgcedures
eachof the views expressed on any item and the record of any reliquiringeach member to submit to the commission the following
call vote, reflected in the vote of each member on the questiQftten reports:

All documents considered in connection with aoton shall be 1. An initial report upon a finding or otherfigial action by

identifiedin the minutes. the compacting state that grounds exist for receivership of an
(7) ARTICLE VIl — RULE-MAKING FUNCTIONSOF THE COMMIS-  insurerdoing business in more than one state. Thereedfeorts
sioN. (@) The commission shall promulgate rules and operatiggy)ipe submitted periodically and atherwise required pursuant
proceduresn orderto efectively and eficiently achieve the pur 4 the commissiors’ operating procedures. The commissiball
posesof this compact; provided, that the commission shall ngk engitled to receive notice of, and shall have standing to appear
promulgateany rules that do any of the following: in, compacting states’ receiverships.
1. Alter the statutory priorities for distributing assets out of 2. An initial report of thestatus of an insurer within a reason
anestate, except pursuant to rules promulgated unde(cpar abletime after the initiation of a receivership.

i _2.dDirec|tIy relate to guaranty as?oc(ijations, including butnot v the commission shall promulgate operating procedures
imited to rules governing coverage, funding or assessment-me /s : - - g ;
anisms. It is thg intent c?f this co?npact thagt] the commission n fbwrlngrecelversto submit to the commission periodic written
promul;jateany rules that regulate, restrict or otherwidecafthe portsand such additional information and documentation as the
operationof guaranty associations commissionmay reasonably request. Each compacsiages

) ceiversshall establish the capability to obtaind provide all

. . L I
_(b) Rule making shall occur according to the criteria set forPﬁcords,data and informatiomequired by the commission in
in this subsection and the rules ampérating procedures promul ,ccqrgancaith the commissios' operating procedures.
gated pursuant thereto. Such rule making shall substantially con L . .
form to theprinciples of the federal administrative procedure act, (4) Exceptas to privileged records, data and information, the
5 USCS 551, et seq., and tfeleral advisory committee act, 5 dws of any compacting state pertaining to confidentiality or-non
USCSapp. 2, section 1, et seq. disclosureshall not relieve any compacting state commissioner of

(c) Other than the promulgation of such rules as are neces th (esponsibility to Qisplose any relevant records, data or-infor
for the orderly operation of the commission, the first rule to ag ion to the commission; provided, that disclosure to the-com

considerecby the commissioshall be uniform provisions gev Hissionshall not be deemed to waive or othervaifiect any con
erning insurﬁr receiverships including, but hmli)ted to, pro%% fidentiality requirement; and further provided, that the
sions requiring compactingstates to implement, execute angommissionshall be subject to the compacting stataiwsper
administerin a fait just, efective and dfcient manner rules and @ining to confidentiality and nondisclosure with respect to all
operatingprocedures relating to receiverships. The commissiSHCrecords, data and information in its possession.
shall, within 3 years after the adoption of this compact yr2 ~ (€) The courtsand executive agencies in each compacting state
more states, promulgate such uniform provisions through tisgallenforce this compact and shilke all actions necessary and
rule-makingprocess. Such uniform provisions shall bectame appropriateto efectuate the compastpurposes and intent. In
in all of the compacting states upon legislative enactment ira@y receivership or other judicial administrative proceeding in
majority of the compacting states. acompacting state pertaining to the subject matter of this compact
(d) All rules and amendments shall become binding as of #Bich may afect the powers, responsibilities or actions of the
date specified in the rule or amendment; provided, that if a cofpmmissionthe commission shall be entitled to receive all ser
pactingstate expressly rejects a rule or amendment through legfise of process in any such proceeding, and shall have standing to
lative enactment as of the expiration of the 2nd full calendar ydBtervenein the receivership or proceeding for all purposes.
afterthe rule is promulgated, the rideamendment shall have no  (f) The commission shall analyze and correlate records, data,
furtherforce or eflect in the rejecting compacting state. If a majorinformation and reports received from receivers and guaranty
ity of compacting states reject a rule, then the rule shall haveassociationsand shall makeecommendations for improving

furtherforce or efect in any compacting state. their performance to the compactiatates. The commission shall
(e) When promulgating a rule or operating procedure, the coinclude summary information and data regarding its oversight
missionshall do all of the following: functionsin its annual report.

1. Publish the proposed rule or operating procedure, stating(g) The commission shall attempt, upon the request of & mem
with particularity the text of the rule or operating procedure whid¥er,to resolve any disputes or other issues which are subject to this
is proposed anthe reason for the proposed rule or operating proompactand which may arisemong compacting states and non
cedure. compactingstates.

2. Allow persons to submit written data, facts, opinions and (h) The compacting states shall report to the commission on
argumentswhich information the commissioshall make pub issuesor activities of concern to them, and cooperate with and
licly available. supportthe commission ithe dischage of its duties and responsi

3. Provide an opportunity for an informal hearing. bilities.

4. Promulgate a final rule or operating procedure andfdgsef (i) The commission shall promulgaia operating procedure
tive date, if appropriate, based on the rule-making record.  providing for binding dispute resolution for disputes among

(f) Not later than 60 days aftarrule or operating procedurel€CeIVvers.
is promulgated, any interested person may file a petition in a court(j) The commissiorshall facilitate voluntary dispute reselu
of competent jurisdiction where the commissgprincipal ofice  tion for disputes among guaranty associations and receivers.
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(9) ARTICLE IX — RECEIVERSHIPFUNCTIONS OF THE Commis-  relatedto the independent audit, shall be confidential; provided,
SION. (a) The commission has authority to act as receiver of amatsuch materials shall be made available in compliance with the
insurer domiciled, engaged in or doing businessdompacting orderof any court of competent jurisdiction, pursuant to such rea
stateupon therequest of the commissioner of such compactirepnablerules as the commission shall promulgate and to any com
state,or as otherwise providdd this compact. As receivehe missioneror governor of a compacting state, or their duly autho
commissionshall have all powers and duties pursuant to thized representatives.
receivershigaws of the domiciliarystate. The commission shall (j) No compacting state shall have any clénor ownership
maintainaccounts of receipts and disbursements of the estatesgfoany property held by or vested in the commission or the com

which it is acting as receiveronsistent with the accountipgac  mjssionacting as receiver or to any other commission fueds
ticesand procedures set forth in the bylaws. The commission shgltsuanto the provisions of this compact.

causean annual audit of each estate for whiclisitacting as
receiverto be conducted by an independent certiffrtlic
accountant.The costs and expenses of such audit shall be pai

administrativeexpenses from thassets of the estate. The eom \ . -
missionmay not cause an annual audit to be conducted of a%b) The compact shall becoméeettive and binding upon leg
i

(11) ARTICLE XI — COMPACTING STATES, EFFECTIVE DATE AND
CQ?gstENDMENT. (a) Any state is eligible tbecome a compacting

estatewhich lacks stffcient assets to pay the costs and expensitive enactment of the compact iriw by 2 compacting states.
of such audit. The commission as receiver may delegateT reafterjt shall become édctive and binding as to any other
receivershipdutiesand functions, and may contract with other§ompactingstate upon enactment of the compact into law by that
for that purpose. state.

(b) The commission shadict as receiver of any insurer demi _(€) Amendmentso the compact may be proposed by the-com
ciled or doing business in a compacting state in the event thatfHgsionfor enactment by the compacting states. No amendment
memberacting as receiver in that compacting state fails to comptjallbecome déctive and binding upon the commission and the
with duly promulgated commission rules or operapingcedures. compactingstates unless and until it is enacted lato by unani
The commission shall notify the member in writing of his or héfousconsent of the compacting states.
noncompliancewith commission rules or operating procedures. (12) ARTICLE XII — WITHDRAWAL, DEFAULT AND TERMINA-

If the member acting as receiver failsremnedy the noncom TION. (a) Once efective, the compact shall continue in force and
pliancewithin 10 daysafter receipt of the notification, the cem remainbinding upon each and every compacting state; provided,
mission may petition thesupervising court before which thethat a compacting state may withdraw from the compact by
receiverships pending for an ordesubstituting and appointing repealingthe statute which enacted the compact into law

the commission as receiver of the estate. (b) The efective date of withdrawal is thefettive date of the

(c) The commission may not act as receiveamfestate that repeal;provided, that the repeal shall not apply to any receiver
appeardo lack suficient assets to fund such receivership unleshipsfor which the commission is acting as receiver that are-pend
the compacting state makes provisions for the payment of timg on the date of the repeal except by mutual agreement of the
estate’sadministrative expenses satisfactory to the commissiocommissionand the withdrawing state.

(d) The commission may act as deputy receiver for any insurer(c) The withdrawing statehall immediately notify the chair
domiciledor doing business ia noncompacting state in accord personof the commission in writing upon the introduction of-leg
ancewith that states laws, upon request of that noncompactiniglation repealing this compact in the withdrawing state.

state’scommissioner and approval of the commission. (d) The commission shall notify the other compacting states
(e) With respect to receiverships pending in a compacting statethe withdrawing state’intention to withdraw within 60 days
onJuly 11, 1996, all of the following apply: afterits receipt of the notice under péu).

1. The commission may aas receiver of an insurer upon the (f) Reinstatement following withdrawal of ampmpacting
requestof thatcompacting state’member and approval of thestateshall occur upon the withdrawing state reenacting:tme
commission. pactor upon a later date determined by the commission.

2. The commission shall oversee, monitor and coordinate the(g) If the commission determines that any compacting state has
activities of all receiverships pending in that compacting stat any time defaulted in the performance of afits obligations
regardlessof whetherthe commission is acting as receiver obr responsibilities undethis compact, the bylaws or duly promul

estatesn that state. gatedrules, all rights, privilegeand benefits conferred by this
(10) ArTicLE X — FINaNCE. (g) The commission shall be compactand any agreements entered into pursuant tedhipact
exemptfrom all taxation in and by the compacting states. shall be suspended from tledfective date of default as fixed by

(h) The commission mayot pledge the credit of any compactthecommission. The grounds for default include, but are net lim

ing state, excepty and with the appropriate legal authority of thelf€d to, failure of a compacting state to perform sobligations
compactingstate. or responsibilities and any other grounds designated in commis

Lﬁiﬁ)@ rules. The commissioghall immediately notify the default

ing state in writing of the defaulting stagesuspension pendireg

cureof the default. The commission shall stipulate the conditions

pd the time period within which thiefaulting state must cure its

I(gault. If the defaulting state fails to cure the default within the
e period specified by theommission, the defaulting state shall

e terminatedfrom the compact upon anfiafative vote of a

(i) The commission shall keep complete and accurate acco
of all its internal receipts, including grants and donationsgdand
bursement®f all funds, other than receiverstapsets, under its
control. The internal financial accounts of the commission sh
be subject to the accounting procedures established under,.
bylaws. The financial accounts and reports including the syst

of internal controlsand procedures of the commission shall be~ .~ . . X oy
ajority of the compacting states and all rights, privileges and

auditedannually by an independent certified public accountarg! X ; .
Uponthe determination of the commission, but no less frequerﬁnefltsconferred by this compact shall teminated from the

thanevery 3 years, the review of such independent auditor sHafctivedate of termination. _ o

includea management and performance aotlihe commission. () Within 60 days after the fefctive date of termination of a
Thereport of such independent audit shall be nzacdable to the defaultingstate, the commission shall notify the governor and the
public and shall be included in armecome part of the annualMajority and minority leaders of the defaulting stategislature
reportof the commissiono the governors and legislatures of th€f such termination.

compactingstates. The commissieninternal accounts, any (i) The termination of a defaulting state shall apply to all
workpapersrelated to any internal audit and any workpapergceivershipgor which the commission is acting as receiver that
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arependingon the ekctive date of termination except by mutual (c) Reduction and extension périods. Upon request of the
agreemenbf the commission and the defaulting state. person demanding the hearing or of any other aggripgesbn,
(k) Reinstatement following termination of any compactingie commissioner may reduce extend the period prescribed by
staterequires both a reenactmentioé compact by the defaulting par.(a) for holding a hearing.
stateand the approval of the commission pursuant to the rules. (4) FEESIN INVESTIGATIONSAND HEARINGS. The fees for stero
(L) The compact dissolvesieftive upon the date of the with graphic services in investigations, examinations and hearings
drawalor the termination by default of the compacting state whi¢hay not exceed the sum provided for like servicethe circuit
reducesmembership in the compact to one compacting state. court. The fees of dicers, witnessesnterpreters and stenogra
(m) Upon the dissolution of this compact, the compa@therson behalf of the commissioner the state shall be paid by
becomesull and void and shall be of no further force deef the statetreasurer upon the warrant of the department of adminis
andthe business andfairs of the commission shall be wounp tration, authorized by the certificate of the commissiorzerd
andany surplus fundshall be distributed in accordance with théhallbe chaged to the appropriation under24.145 (1) (g)
bylaws. (5) IMMuUNITY FROM PROSECUTION. (&) No natural person is
(13) ARTICLE XIIl — SEVERABILITY AND CONSTRUCTION. (a) excusedrom attending and testifying or froproducing any doc
The provisions of this compact shall be severahleg if any umentor record before thg cqmmlssmnerfrom .obe.dlence to
phraseclause, sentence provision is declared unenforceable byhe subpoena of the commissioner from appearing in aryro-
acourt of competent jurisdiction, the remaining provisions of tfeedinginstituted by the commissionen the ground that the tes
compactshall be enforceable. timony or evidence requirefilom the person may tend to incrimi
(14) ARTICLE XIV — BINDING EFFeCT oF CompacT anp Nate the person or subject the person to a penalty or forfeiture; but

OtHErR Laws. (a) Nothing herein prevents the enforcement of afyp Such person may be criminally prosectitatbr on account of
otherlaw of a compacting state that is not inconsistent with thids or her testimony or evidence, after claiming privilege against
compact. self-incrimination except that the person testifying is eeempt

(b) All lawful actions of the commission, and operating procd/OM Prosecution and punishmefor perjury false swearing or
durespromulgated by the commission, are binding upon the Coﬁpntemptco_mmltteg in test.lfylng. ) .
pactingstates. All agreements between the commission and theP) Theimmunity provided under paa) is subject to the
compactingstates are binding in accordance with their termgestrictionsunder s972.085
Upon the request of a party to a conflict oveeaning or inter 1S 19190 41078 ¢ a1ke2r 0 1978 ¢ sautort ¢ s0semn oz,
pretationof commission actions, and upon a majority vote of th€>g 1995 a. 396
compactingstates, the commission may issue advisginions Legislative Council Note on sub. (5), 1975This replaces ss. 207.13 and 201.53

regardingsuch meaning or interpretation. (11) and (12) [repealed hipis act]. Section 207.13 was in the unfair insurance busi
.. . nessmethods chapter but applied in terms “to any hearing”. This new provision is
) (C) In th_e _eve_nt any provision of ﬂ’_IIS compegteeds the CON evenbroader in proceedings covereltlis modeled after the securities act provision
stitutional limits imposed on the legislature of angmpacting (s. 551.56 (3) %f thtﬁ stat#temblth one phrg,ste t_ielleteglbe;aquhS- 601.18 fn:ﬁkes it
At ; et necessanand other changes, some editorial and langing the scope of the
state,the obllgatlons, (_ZiL_JtIeS, powers or JUfI?dlf:tlon SOUght_to munity to criminal prosecution. Other similar provisions are to be found in s. 93.17
conferredby suchprovision upon the commission shall be inef(departmenof agriculture), s. 97.20 (10) (same; food regulation)l’507 (employ
fective and such obligations, duties, powers or jurisdiction sh%{#nt_reli’itlons Cgmml)SSIson){_ 1962-61§3 ég{lﬁgcdsivzl)ce Clomm"T“_Slgr!)v tam?s?g
P : : criminal proceedings). Section . n only applied in terms
remainin the compactlng State, anq shall be exerus.ecﬂhby 201.53,which containeda miscellaneous group of provisions, mostly concerning
a_ge_ncythereof to which such_ obligations, dut_|es, powersIes-  unfair marketing practices, but it applied very broadly to all proceedings and; appar
diction are delegatethy law in efect at the time this compact ently, even informal requests for information. [Bill 16-S]

becomesffective. ) )
History: 1995 a. 462 601.63 Notice and effective date of orders. (1) NoTice

TO PERSONADDRESSEDBY ORDER. Notice of any order by theom
missionershall be served under227.48

(2) NOTIFICATION TO AGENTSOF REVOCATION OF CERTIFICATEOF
AUTHORITY OF INSURER. Upon issuance of any order limiting, sus
pendingor revoking an insuré&s authority to do business in this
. L state,the commissioner shall notify byail all agents of the
601.61 Auxiliary procedural powers. The commissioner jnsyrerof whomthe commissioner has record. The commissioner
may administer oaths, take testimomysue subpoenas ateke shallalso publish a class 1 notice of the order unde988.
depositionsin connection with any hearing, meeting, examina (3) DELAY OF EFFECTIVEDATE. Except as provided in sufs)

tion, investigationor other proceeding that the commissioner may. 4o expressly provided otherwise by statute, all orders of the
conduct. commissioneshall take déct 10 days after notice under s(b).

History: 1979 c. 10%.236 (6) e .
or at a later date specified in the order
601.62 Hearings. (1) HEARING REQUIRED. Whenever chs. (3m) HEeARING REQUEST. If the order wadssued without a
600 to 655 expresslyso provide, the commissioner shall hold &earing,any person aggrieved by the order may demand a hearing
hearingbefore issuing an order unders.601.62 (3) (a) If no demand for a hearing is made within
(2) SPECIAL INSURANCEHEARINGS. Chapte227 shall apply to theprescribed time, the order is final.
all hearings under ch600to 655, except those for which special  (4) SuspeNsioNoF ORDER. Whenever a hearing is demanded

SUBCHAPTERV

PROCEDURES AND ENFORCEMENT

proceduresare prescribed. unders.601.62 (3) (apr a rehearing is requested und&25..49
(3) ADJUDICATORY HEARINGS. In addition to the requirementsthe commissioner may suspend the order or any part thereof until
of ch.227, the following provisions apply: afterthe hearing or rehearing. If the commissiaeduses to sus

(a) Subsequent hearing&henever an ordés issued without Pendthe orderany person aggrieved thereby nemek a court
ahearing, any person aggrieved by the order deagand a hear orderun(_jer ch813to restrain enforcement of the order uafter
ing within 30 days after the date on which the notice of the ordég hearing or rehearing.
wasmailed. Failure to demand a hearing within the period pre (5) ACTIONS SUBJECT TO APPROVAL OR DISAPPROVAL. (&)
scribedtherefor is waiver of a hearing. The demand shall be Requiredapproval. Whenever the law requires themmission
writing and shall be served on the commissioner by deliveringeds approval for a certain action, the action is néective until
copy to the commissioner by leaving it at the commissiorer expresslyapproved. The approval is deemed refused if the com
office. The commissioner shall thereupon hold a hearing not lesgssionerdoes not act within 60 days after receiving the applica
than10 nor more than 60 days after service of the demand. tion for approval.
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(b) Reserved disappval. Whenever the law provides that a (4) CRIMINAL PENALTY. Whoever intentionally violatesr
certainaction does not becomefedtive if disapproved by the intentionallypermits any person over whom he or she has author
commissioner within a certain period, the action may be maitie to violate or intentionally aids any personviolating any
effective prior to the expiration of the periddy being dirma- insurancestatute or rule of this state,119.13or 149.144or any

tively approved by the commissioner effective orderissued under €01.41 (4)may unless a specific
(c) Specific povisions. Paragraphg) and(b) do not apply to Penaltyis provided elsewhere in the statutes, be finedwwe
the extent that the law specifically provides otherwise. than $10,000 if @orporation or if a natural person be fined not

History: 1971 c. 4693 Sup. Ct. Orde67 W (2d) 585, 776 (1975)975 ¢. 218 morethan $5,000 or_imprisoned for not to exceed 3 years or both.
1975c. 414s.28, 1977 ¢. 261977 c. 2035.83, 84, 104 1979 c. 1021985 a182  Intenthas the meaning expressed und&39.23
s.57,1995 a. 396 NOTE: Sub. (4) is amended eff. 12-31-99 1997 Wis. Act 283to read:

(4) CrimMINAL PENALTY. Whoever intentionally violates or intentionally per
601.64 Enforcement procedure. (1) INJUNCTIONSAND  mits any person over whom he or she has authority to violate or intentionally

RESTRAINING ORDERS. The commissioner may commence amids any person in violating any insurance statute or rule of this state, s. 149.13

ISP . . : 149.144 or any effective order issued under s. 601.41 (4) mayless a specific
actionin circuit court in the name of the state to restrain by temp enalty is provided elsewhee in the statutes, be fined not ma than $10,000 if

rary or permanent injunction or by temporary restraining ordglcorporation or if a natural person befined not more than $5,000 or imprisoned
any violation of chs600to 655, s.149.130r 149.144 any rule for not more than 4 years and 6 months or both. Intent has the meaning

promulgated under ch800to 655 or any order issued undgr expressedinder s. 939.23.

601.41(4). Except as provided in 641.2Q the commissioner  (5) REVOCATION, SUSPENSIONAND LIMITATION OF LICENSES.

neednot show irreparable haror lack of an adequate remedy a¥Vhenevera licensee of the fife other than an insurea motor

law in an action commenced under this subsection. club, an adjuster or an insurance intermediary persistently er sub
(2) COMPULSIVE FORFEITURES. If a person does not Comp|ystantialvaiolates chs600to 646 or an order of theommissioner

with an order issued under@01.41 (4within 2 weeks after the Unders.601.41 (4) or if thelicensees methods and practices in
commissionehas given the person notice of the commissisneft!€ conduct of business endanggrfinancial resources are inade
intentionto proceed undehis subsection, the commissioner ma%“at_etO safeguard, the legitimate interests of customers and the
commencean action for a forfeiture in such sum as the court cofuPlic. the commissioner magfter a hearing, in whole or in part
sidersjust, but not exceeding $5,000 fach day that the violation revpke,.sijsgeng or limit thde Ilcensed. o 217
continuesafter the commencement of the action Until JUdGMENt IS} 36ry ¢ 2055670 Siais 1608 o Bo1 76 £ 100<e i3 () 1oma o
rendered.No forfeiture may be imposed under this subsectionif7 1985 a. 291987 a. 167247, 1989 a. 3321995 a. 3961997 a. 27283

at the time the action was commendbe person was in com _ Legislative Council Note on sub. (5), 1975This amendment removes insurance
pliancewith the ordernorfor any violation of an order occurring intermediariesrom the purview of the subsectiokinder this act, revocation of an

. - A . i intermediary’dicense will be governed by s. 628.10 (2). [Bill 16-S]
while any proceeding for judicial review of theder was pending,
unless the court in whidheproceeding was pending certifies thago1 65 Marketing firm forfeitures. (1) In this section
the claim of invalidity or nonapplicability of the order was frivo «firm” means a person that markets insurance but does not include
lous or a sham. If after judgment is rendered the person doesghsurer
complywith the orderthe commissioner may COMMENCREW 5y A firm s liable for a forfeiture of not more than $1,000 for
actionfor a forfeiture and may continue commencing actions unfil, {0400 by an insurance agent op@vision of, a rule pro
the person complies. The proceeds of all actions under this s '

" fter deducti fh f collecti hall b Igatedunder or an order issueshder chs600 to 655 if the
Sectionaiter aeduction of the expenses or collection, shall Be Py ation is in connection with an insurance policy or group certif

into the common school fund of the state. . icateobtained or to be obtained through or fribra firm and if any
(3) FORFEITURESAND CIVIL PENALTIES. (a) Restitutionaryfor-  of the following applies:

feiture. Whoever violates an fefctive order issued under s. : - ;
. a) The firm regularly utilizes the insurance agent to market
601.41(4), any insurance statute or rule 0149.130r 149.144 insfjr)ancepolicies gr gro)tljp certificates. 9

shallforfeit to the state twice the amount of any profit gained from (b) The primary insurance marketing activities of the insur

the violation, in addition toany other forfeiture or penalty . . L e
imposed anceagentare in connection with insurance policies or group cer
e I . tificatesobtained or to be obtained through or from the firm.
(b) Forfeiture for violation of oder. Whoever violates an order () Theinsurance agent is employed by or is under contract
issuedunder s601.41 (4)which is efective undes.601.63shall . ) - y = o
forfeit to the state not(m)cl)\:re than $1.000 for each violation. Ea th the firm to market insurance policies or group certificates.
daythat the violation continues is a separafercfe. ‘ (3) If a provision of, a.rule promulgated unde( or an.orQer
_(c) Forfeiture for violationof statute or ruIe.th_)ever yiolates 'jrs ?:cdt:jr?i?g fehsggaéotﬁiségﬂﬁgzigndéggov\f::?gf%2g$l)d'c
2%':2%:2%?%“{';33;rr]glzr?riritgr;ni%r slél ?ﬁ:g?ﬁgg@f% submittingthereport constitutes a separate violation. Each day of

or 149.1440r knowingly permits a person over whom he or s'{:ontlnuedwolatlon of anorder issued under 801.41 (4)consti

hasauthority to violate an insurance statute or rule ©49.13or ﬁtHeiz;gys'egaSréa:ezglolatlon.
149.144shall forfeit to the state not more than $1,000 for each ’ '

violation. If the statute or rule imposes a duty to make a report§g)1 71 Enforcement of policyholder rights.  Whenthe
the commissionereach week of delaiy complying with the duty commissioneis satisfied that any nondomestic insurer which no
is a new violation. longerhas a certificatef authority in this state does or omits to
(d) Procedure. The commissioner may order any person to pajo anyact whereby the rights of policyholders who are residents
a forfeiture imposed under this subsection 06@1.65 which  of this state, or who hold contracts issued or delivered in this state,
shallbe paid into the common schduohd. If the order is issued areadversely décted, or whereby its ability to carry out its eon
without a hearing, the &dcted person may demand a hearingracts with those policyholders is impaired, the commissioner
unders.601.62 (3) (a) If the person fails to request a hearihg, may, with the agreement of the attorney general, bring an action
orderis conclusive as to the perssfiability. The scope of review in the name of the state on behalf of all policyholders so situated
for forfeituresordered is that specified undeR87.57 The com for the purpose of enforcing their rights. The attorney general
missionemay cause action to be commenced to recover the fahall act as attornefor the state in the action and the expenses
feiture. Before an action is commencéke commissioner may shallbe borne as in other civil actions in behalf of the state. Upon
compromisethe forfeiture. serviceof the complaint the insurer shall file with the commis
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sionerthe names and addresses of all policyholders so situatéde is made on the commissionen afidavit attesting that the

A notice of the action shall be mailed to every such policyholdauthorizedinsurer has no registeregjent or that the registered
eitherby the commissioner or by the insyi@s the commissioner agentcould not with reasonable diligence be served shall be
determines. Any policyholder afected by the action may inter attachedo the process, notice or demand that is served.

vene. (6) Except as provided in sufb), this section does nbimit
History: 1979 c. 102 or affect the right to serve summons, notice, ordplsadings,

. . demandr other process upon an authorized insurer in any other
601.715 Registered agent for service of process. mannerprovided gy law P y

(1) Every authorized insurer shall continuously maintain in this ;o 1995 a. 396
statea registered agent feervice of process, notice or demand on
theinsurer The authorized insurer shall file the name and addregs1 72 Service of process through state  officer .

of the registered agent with the commission&he registered (1) GeneraL. Underprocedures specified in@01.73 the com
agentmay be any of the following: missioner is by law constituted attornexcept in cases in which

(@) A natural person who resides in this state. the proceeding is to be brought by the state againshsurer or

(b) A domestic corporation, nonstockrporation or limited intermediary other than a risk retention graupisk purchasing
liability company incorporated organized in this state with a group,in which event the department of finandratitutions is by
businesoffice in this state. law constituted attorneyo receive servicef summons, notices,

(c) A foreign corporation or limited liability company autho orders, pleadings and all other legal process relating to any court
rizedto transact busineds this state with a businesgioé in this ~ Or administrative agency in this state for all of the following:
state. (a) Authorized inswers. All insurers authorized to do business

(2) (a) An authorized insurer may change its registered agélmthis state, while auth_orizeq to do business in this state, and
by delivering to the commissioner for filing a statementegfis  thereaftelin any proceeding arising from or related to any transac
teredagent change that is signed by dficef of the insurer and tion having any connection with this state, provided the require

that includes all of the following information: mentsunder s601.715 (5)are satisfied.

1. The name and homefige address of the authorized (b) Surplus lines ins@rs. All insurers as to any proceeding
insurer. arisingout of any contract that is permitted by $8.41, or outof

2. The name of the registered agent, as changed. any certificate, cover note or other confirmation of such insur

3. The complete address of the registered agent, as chan&gﬁ.e'

. . e .~ (€) Unauthorized inswars. All insurers or other persons doing
4. Any other information that the commissioner may reAUIrS}, unauthorized insurance business in this state, including but not

(b) An authorized insurer maghange its registered agent NQimited to risk purchasing groups, as to any proceeding arising out
morethan one time per yeaAny change of registered agent isy¢ tne unauthorized transaction.

effective on January 1 of the year following the deliverytiod

statementinder par(a). (d) Risk puchasing goups and nomasident intermediaries.

. . . All risk purchasing groups or nonresident intermediaries as to any
(3) A registered agent of an authorized insurer may changeiceedingarising out of insurance activities within this state or

registeredagent address by doing all of the following: out of insurance activities relatéalpolicies on risks within this
(a) Notifying in writing the authorized insurer for which thestate.

registered.agem is acting. o » (2) APPOINTMENT OF ATTORNEY. Except as provided in sub.
(b) Delivering to the commissioner for filing a statement thabm) every licensed insurer by applying for ardeiving a certif

includesall of the following: icate of authority every surplus linemsurer by entering into a
1. The name and homefiok address of the authorizedurer contractsubject to the surplus lines laand every unauthorized

for which the registered agent is acting. insurerby doing an insurance businesgtiis state, is deemed to
2. The complete new registered agent address. have irrevocably appointed titlemmissioneand department of
3. An attached copy of the notice under. f@x financialinstitutions as the insursrattorneys in accordanugth

(4) (a) Aregistered agent of an authorized insurer may resiaHb'(l)'
by signing and delivering to the commissioner for filing a state (2M) RISK RETENTION GROUPSAND RISK PURCHASINGGROUPS.
mentof resignation that includes all of the following informationA fisk retention group or risk purchasiggoup may not do an

1. The name and homefice address of the authorizetsurer 'NSurancebusiness or engage in any insurance activity irstaie
for which the registered agent is acting. until it registers with the commissioner and designates the com

> Th fth . d missioneras its agent for the purposes describeslib.(1). The
- The name of the registered agent. commissionemay prescribe the form of registration under this

3. A statement that the registered agent resigns. subsection.|f a risk retention group or risk purchasing group fails
(b) After filing the statement, the commissioner shall mail & designate the commissioner as required by this subsection, the
copyto the authorized insurer under @) 1. commissionelis appointed agent fahe risk retention group or

(c) The resignation isffective on the earlier of the following: risk purchasing group as provided in s(@).
1. Sixty days after the commissiormeceives the statement  (3) OTHERSAFFECTED. The commissioner and department of

of resignation for filing. financial institutions shall also be attorneys for the executors,
2. The date on which the appointment of a successor reg']giministratorsor personal representativesceivers, trustees or
teredagent is dctive. othersuccessors in interest of the persons specified in(ub.

(4m) Serviceon an insurer under théection shall be made by  (4) FEES. Litigants serving process on tlwmmissioner
personally serving the processticeor demand on the registeredunderthis section shafpay the fees specified in@01.31 (1) (p)
agentof the insurer In lieu of delivery to the registered agent, the (5) ORDINARY MEANS OF SERVICE. The right to substituted ser
processnotice or demand may be left at thiioaf of the registered vice under this section doe®t limit the right to serve summons,
agentwith the person who is apparently in ap@of the dice.  notice,orders, pleadings, demands or other process upon any per

(5) If an authorized insurer has no registered agent for ser&@#in any manner provided by law
of process in this state or if the registered agent cannot with redfistory: 1995 a. 27396 _ .
sonablediligence be served, substituted service may be madeag) gislative Council Note on sub. (1) (d), 1978Jnder s. 628.04created by this

LI h ,Wisconsin takes an important step in liberalizing prevailing licensing bgws
the commissioner under $801.72and601.73 If substituted ser notrequiring residence for unrestrictedsébnsin intermediaries’ licenses a cor
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relative measure, howevethe reach of the Wtonsincourts and administrative ancebusiness in this state shall pay fire department dues equal to

agenciess extended to all such nonresidents. [Bill 16-S] 0 . s . -
Thecommissioner has the duty to accept service for all insurers, but does not hzav/? of the amount of all premiums Whlcdurlng the precedmg

aduty to determine whether an insurer is a party to the actiamich service is ca_endaryear have been _receiVed ,W have been_ agr_eed to be
sought.Davies v Heiman, 186 W (2d) 370, 520 NW (2d) 917 (Ct. App. 1994).  paidto, the company for insuranagainst loss by fire, including
insuranceon property exempt from taxation.

(2) Everyinsurer doing a fire insurance business in this state
shall,before March 1 in each yedile with the commissionea
statementshowing the amourdf premiums upon fire insurance
duefor the preceding calendar yeaReturn premiums may be
C o ) e deductedin determining the premiuran which the fire depart
:il:lee::gn;rrrdlsgoner odepartment of financial institutions reSPec | antdues are computed. Payments of quarterly instalmetits of

Y . . . total estimated payment for the then curreafendar year under

(b) The commissioner or departmentfiafincialinstitutions s subsection are due on or before April 15, June 15, September
mailsa copy of the process to the person served according t0 S4dgnd December 15. On Marcithginsurer shall pay any addi
(2) (b). o tional amounts due for the preceding calendar.ygaverpay

(2) CoMMISSIONER'SACTION. (a) Records. The commissioner mentswill be credited on the amount due April 15. The commis
anddepartment of financial institutions shall give receipts for angoner shall, prior to May 1 each yeeeport to thelepartmenof
keeprecords of all process served through them. ~ commercethe amount oflues paid under this subsection and to

(b) Process mailedThe commissioner or department of finanbe paid under s101.573 (1)
cial institutions shall send immediately by certified mail to the (3) In this section, “fire insurancehcludes insurance against
personserved, at the persarfast-known principal place of busi |ossof or damage to:
nessyesidence opost-ofice address or at an address designated (a) Notes, acceptances or any other valuable papers or docu
|nhV\;|r|t|ng. byhthe ﬁerson, one copy of apgocess received and ments resulting from any cause, except while in the mail dhén
shallretain the other copy _ . custodyor possession @fnd being transported by any carrier for

(c) Default judgment.No plaintif or complainant is entitled pjre: and
to a judgmenty default in any proceeding in which process is (b) Personal o divi :

) - - S property of individuals when written undealn
servedunder this section ar&l601.72until the expiration of 20 g type of policy commonly known as the “personal property
days from the date of mailing of the process under(par floater”, whenever these risks are written in conjunction with

(3) ProOFOF SERVICE. A c_ertn‘_lca_te by the commissioner orinsyranceagainst buglary or theft.
the department of financial institutions, showing service madenistory: 1971 c. 1541975 c.372ss.5, 38, 1975 c. 421Stats. 1975 s. 601.93;
upon the commissioner or department of financial institutiong977c. 29 1979 c. 34102 177,221; 1981 c. 201987 a. 1661995 a. 2%s.7019
andattached to a copyf the process presented for that purpo
is suficient evidence of the service.

History: 1971 c. 1891977c. 203ss.87, 103 1979 c. 1021989 a. 1641995 a.
27,396

601.73 Procedure for service of process through state
officer. (1) REQUIREMENTS FOR EFFECTIVE SERVICE. Service
upon the commissioner or departmaeuit financial institutions
unders.601.72is service on the principal, if:

(a) Two copies of the process are leftlie hands or €ite of

601.935 Penalties. (1) LATE PAYMENT. An insurer that fails

to make quarterly payments unde661.93 (2)of at least 25% of
Legislative Council Note, 1979:[Repeal of (1) (c)] I its original form, the prece €itherthe total fire dues paid for thgevious calendar year or 80%

dures of ss. 601.72 and 601.73gabstituted service of process through the commispf the actual fire dues for the current calendar year is liable, in

sioneror secretary of state required, in s. 601.73 (1) (b), the serving party to also majly:+: ; 0,
acopy of the process to the person served, as additional assurance that this subsmgﬁt'omo the amount due, for interest of 1.5% of the amount due

servicewould provide actual notice. Sub. (&) then required filing of anfdavit ~andunpaid for each month or part of a month that the amount due,
of compliance with (1fa) and (b) to make the servicéeetive. It may have been togetherwith any interest, remains unpaid.

cumbersomebut it was logical. Some time lat¢herequirement of mailing by the ! .

servingparty was eliminated by an amendment (ch. 189, laws of 1971) that did not (2) NEGLIGENCE. An insurer that fails to pay an amount due,

go through the Insurance Laws Revision Committee, and did not make the necesgarfile a statement required, unde661.93 (2) unless the insurer

collateralchanges. It makes little sense for the serving garhave to provide an ; ; ;
affidavit as to what the public bfial does under (1) (b). Moreovemder (1) (b) the showsthat the failure is due to reasonable cause and not due to wil

serviceis not complete anyway unless the publitcii does perform the statutory ful neglect, is liable for the greater of the following amounts:
duty. Thus, the didavit seems unnecessary and, because service is not complete i

without mailing by the public dicial, no further requirement seems needed. The rea (a) F_Ive hundred dollars. .
sonablesolution, therefore, is to repeal (1) (c). [Bill 146-S] (b) Five percenbf the amount due for each month or fraction

Section801.15 (5) does not extend the time for answeriognaplaint served by i i i i loae
substituteservice under this section. Leonar@attahach, 214 W (2d) 236, 571 NW of oa month du”ng which the failure continues, but not nt
(2d) 444 (Ct. App. 1997). 25% of the amount due.

History: 1987 a. 166

SUBCHAPTERVI
FIRE DEFARTMENT DUES

601.93 Payment of dues. (1) Any insurer doing a fire insur
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